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Iustrument recorded May 14, 1978 as Instrument No, 770014

DECLARATION OF RES'J.‘RICTIVE' COVEUANTS COVERING LOTS 1IN
NAYDEN VIEW IBSTATES, FIRST ADDITION
KNOW ALL MEW. BY THEEL DPRESENTS:

Hnyden View HEstates, a general partnership, is the owner of a tracL of land
located in Kootenal County, Idaho, which has been platted as LHAYDEN VIEW ES?ATES
FIRST ADDITION, in Book_  of Plats, page o, in the office of the County
Recorder, Kootenai County, Idaho, and liereby makes the following declarations as
to the limitations, ;estrictions and uses to which the lots conszitﬁuing.HAYDEN
VIEW ESTATES FIRST ANDITION wmay be put. HAYDEN VELEW ESTATES, a ge.ne-re'.l partnership,
hrereby specifies that the Declarations shall constitute Covenants bto run with the
iand as-provided by law and shall bLe binding upon all part;es and persons cluiming unde
them and for the benefit andrlimitatién upon all Future owners of the platted
property and all [Future additions. This Declaration of Restrictive Covenants is
designed For Cthe purpésc of keoeping the propert} desirable, uniform and suitable
in architectural design and use and for the purposes specified herein.

1. All lots, tracts and parcels in this plat of HAYDEN VIEW ESTATES, FIRST
ADDITION,_shall be used only as hereln set forth and said designated usage can only
be changed by the apprbval of the Developer, through its Architectural Control
Committee, and subje:L to the Articles of Incorporation and By-Laws of said corporatio

2. Ali lots in the plat are restricted to single family residential use and
ao subdivision of the lots shall Le made without the approval of the Architectural
Control Committee. : !

j. Prior fo che coustruction of any dwelling upon the lots, plans and specifi~
cations showing at least elevations must be presented to the Architectural Control
Committee and approved by phe same in writing. At a minimum exteriors, including
landscaping of Eront yard shail be completed within one year after issuance of

building permit. The Architectural Control Committee shall consist of:

pobert W. Turnipseed 2951 Goverament Way, Cozur d' Aleue, Idaho
EEOrge Auderl 2207 Crestline Dr., Coeur d' Alene, Idaho
Tt T e et ey 14— Vavden Talke, Tdahn
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Constructlon shall conform to the latest edition of the Uniform Building Code,
Volume One, International Conference of Building Officials.
' Membership of said commitiee may be changed from time to time pursuant to
the Hy—Laws of the Developer.
4, Only buildings fer residehtial occupancy and appurkenances thereto
shali be considered orrupproved by saild Architectural Committee. Architectural
Control Commiltee shall further specify set-back provisions depending upon the
nature and centour of any lot in. said plac,
5. No tents, trailers, mobile homes, or other structures of temporary
‘nature for huwan habitation shall-be allowed on said lots without the express
authority of the Architectural Control Committee which shall reétrict any permissible
use of tlis nature to emergency situations only and of durations of less than six
menths.  Exposed unregist.red veliicles shall nor be permicted,
0. All exterior lighting must be of controlled Focus and Intensity as will
nok disturb-neighbors on adjacent property. Alliéigns, which shall not exceed
one square foot, and all fences shall come under the.exclusive control of the
Architectural Control Committee. WMo chain link fence may be higher than 48 inches.
Screeniug of garbage cans and Lrash areas [rom view must be provided.
7. lOwners may keep horses for their own use on Lots 1 and 2, Block i,
Lots 17 and 18, Block D, and Lets 30 theough 38, Block E, but not more than a
combined total of two. Ordinary household pets, such as dogs and cats, may ba kept
provided they are not hept, bred or maintained for cemmercial purposes., Auny domestic
animals kept by property owners must be confined within the boundaries of the
property of the owner. Failure or neglect to confine such animals shall subject
the property owner to a civil penalty of 3$50.00 for each.occurrence. Tthe penalty
shall be paid upon request., If wnot paid, the Architectural Control Committee or
any other property owner who has been affected by the Ffailure to confime the animal

“may file a civil action to collect the penalty together with costs and attorney's fees.

frnatinandy
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8. The operation of any off-road vehicles including snowmobiles and
motorbiikes shall be prohibited upon un; property within this subdivision other than
dedicated public rxoads. The operation aof ény off-road vehicle upon any provate propert:
within the subdivision shall be deemed a trespass and shall subject the owner
or operatar or Dboth of such off-road vehicle to a eivil ﬁenalty of $100.00 for
each occurence. The penalty shall be paid upon reqyest. IF not paid, the Architee—
tural Control Committee or any property owner who has been affected by the trespass.
may file a civil action to colleéc the penalty together with costs and attorney's fees.
9. If.the parties‘hereto;_or any of them or their heirs and assipgns shall
violake or attempt bto violate any of the Covenants he;ein, it shall be lawful for
any othef person or persons owning any real property situated iu the said development
or subdivislon to briung any proceedinys against the person or personsﬁviolatiug
or attempting to violate any such covenants and.aither, to restrain any such violation "
or to recover damages or both. Any party vieolating any covenant shall be liable for
attorney's fees to be fixed by the court in favor of any party successfully bringing
an action based on such violation.
lO. Domestic water will be Furnished by the Hillside Service Company, In;.,
an Idaho corporatleon fommed for the purpose of providing utility services, and will
be avuildbie for tap-on withiﬂ the cdnfineé'af the roadway adjacent to the lot or
in the utilicies area referred to in Covenant 13. Each lot owner upon entering
into a contract of purchase of upon acqpiring titlé, which ever occurs first,:
shall become obligated to pay the Lap-on and usage charpes as requifed for the mainten-
ance and operation of the system or as provided by the Tdalbie Public Utilities Commissio
The tap-on charges shall be due énd pauable on.dnte of closing, and usage charges
on a metered- basis. |
11l. Sewage service will be furnished by the Hillside Servide Cbmpény, Inc.,
.and will be available for tap-on withiu:the confines of the roadway adjacent to the

lot or in the utilities area referred to in Covenant 13. Each lot owner shall be
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obligated to pay the usage charges as required for the maintenance and operation
of the system. Usage Eharges will be billed on a monthly or quarterly basis
and payment will be sue within twenty (20} days. The Hillside Serviée Company
Inc., shall have the right to inspect and require adequate maintenance of pump
stations and require pumping be equipped with an 8 inch cleanout brought to the
surface of the ground and equipped with a removable. cover ta facilitate septic
tanl pumping. Specificatlons for the required wel well pumps will be issued by
the Developers' engineers and the‘Architectural Control Committee will inspect the
éonstruction_of the individual sewer systems including the septic tank, we' well,
pump and pressure line to the muin prior to backfill. All lots which have central
sewage service available must utilize the ceﬁtral sewer system. Individual on-site
disposal systems may only be installed on lots approved by the Architectural Cont;ol
Committee. Only domestic seuaﬁé will be altlowed to be discharped to the fewer
system. Basement or raol drainage water will not be allowed te be pumped Lnto the
sewer system. In the event Lhat a public sewer district undertakes to provide
sewer service Eo the laots, the @wners shall pay any héok—up charges. Upon entry
inte a public %ewer district, tﬁe obligation of the Developer or this subdivision
shall cease anJ terminate.

12. The developer reserves the right tb'aéed to a non-profit association te
be formed under thé laws of the State uof Idaho for the f[enefit of all.lot owners
in this subdivision and any other additions now or hereafter platted, or any or
all of its interests in the ground, any means of access Lo the lake or national forest,
or any roadways or other property used for.the Fenefit of any or all of the property
now or hereafter platted. Each lot owner shall be a member of said association and
membership shall be‘avéilable to all lot owners in this subdivision.

13. An easement reserving a teb (10) foot wide area along each side and back

lot line for public utilities and drainage has been reserved on the plat. Heo

Structure shall be constructed on these lot lines that shall in any way impede
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drainage or counstruction of utilities.
“14, - A ren (10) foot bridle path.shall be provided from Packsadale Drive to

_the National Forest lands at the Southeast corner of Section 19 as well as from

. the recreational area to the County Road along the South shore of Hayden Lake and from

- Woodland Drive LEast to the National Forest lands.

15. Wo landscaping shall be pgrmitted that limits visibility of or accuess to
fire hydrants, and the.grade level shall not be ralsed around fi;e hydrants.

16. These Covenants will runn with the land.and shall be binding on all parties
and all persons claiming ﬁnder them for a peried ﬁf thircy (30) years from the date
that these Covenaunts are recorded, after which time said Covenants shall Le automatie-
ally extended for successive pgriods of 10 (ten) years unless an instrument signed
by a majority of the ovwners of the lots llas been recorded agreeing to delints  sald
Covenants.

These Restrictive Covenants may be altered, amended or deleted in whole or
in part if agreed to in writing by 75% or more of the then lot swners in this
subdivision and by the Developer.

Invalidatioﬁ of any of these Covenants P? judgment or courf order shall in
no wise affect any of the other pr0uisi6ns which shall remain in full force and

effect.

HAYDEN VIEW ESTATES

One of the partners

Robert Turnipseed

Ceorge Anderl
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HOODLAHD REIGHTS, INC., an ldaho corporatiocn, and HAYDEN

[

905834

VIEW ESTATES, a general partnership, hareinafter referred to as
BEVELOPERS, and tha CITY OF DALTON GARDENS, a municipal corpor-
ation, herelnafter referred to as CITY, agreo that this agreement

shall supersede and replace the Agrecment on Sanitary Restriction

oxecuted betwsen these parties on April 7, 1975. The parties further

o

agree as follows:

Vi m 33 G e B

1. LEVELOPERS have herctofore furnlshed to the CITY copies

of the Declaration of Restrictive Covenants upon Woodland Heights

1 1 E

Second Addition and Hayden View Estates Flrst Additinn., These

Ay

restrictive covenants w!ll be recorded at the time the Plats of

2y e

S

the respoective properties are reco-ded. DEVELOPERS agree and do

o vanry
SN

hereby yrant to the CITY the right to enforce any of the restrictive

P

Lt

covenants pertalning to the mewage disposal sy3tem or relating to

water supply or intended to control or eliﬁinate water pollution.

AREERY

gy

Th2 CITY shall have the same standing as any propesty ownar and

e

r=

sLall be entitled to recover damages and attorney's fecc in any

e

action in which it 1n detcrmlnad that DEVELOTERS or their successors
in interest have violated any of these restiictive covenants.

2. DEVTLOPERS agree that they and their successors in in-
terest shall enforce and perform all restrictive covenants.

3. DEVELOPERS have formed an ldaho corporation, Hillside

Service Company, Inc., to onerate and maintain the water and sewaga

dlsposal systems. These aystema are to bo mafntained at all <imcs

in compliitnce with applicable rvles and regulations of  the Panhamdle
Health Pistrict. . DEVELOPERS agree that no more than 14 lb/day
{(monthly averaye) ol combined nitrate and ammonia nitrogen will be
dischargcd to drainticldr on the Dalton Gardens side of the fteverog.-
mer:t ac specifiad in the approval by the Parlandle Health Districet,

4. In the _vent that a sewcr district is created, thapropertf

owners in Wocdland Helghts and Hayden View Estates shall connect to

the larger sewer system and shall pay any hook-up or zonnectinn

chargee required by the sower district, 1{f such service is available

N
when directed to make such change by the Panhandle Health District g
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and when sweh property cwners have voted to have their proportics
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In the svent thl use ot the subsurface dralnfleld intandaed
to serve the Hllluld: Sgrvico Company, Inc, shall ba terminated;
the nre; océupied by the drainfield will be abardcnad, ‘The lagoon
will be regarded and landscaped as a park or recreational area.

5. DEVELOPERS on behalf of themsalves and thaelr hairs,

n-ltqnl and futuro pProperty owners covenant and agrae that the da-

velopment of propertias on Hoodland Helghts and Hayden View Estates

shall not contamlnate or pollute the water aupply of the City of

Dalton Gardenws.
€. DEVELOPERS on behalf of thenmgolves and their helrs

and asaigne covenant and agree that they ashall construct and
complate the access road north of the City of Dalton Garduens
along the line Presently laid out and that such road shal) he
developed to comply wit3y county and road district requirements,
The road shall be in usable and travellable condition prior to
Septembe; 1, 1978, to provide adequata access to Woodland Heights

and Hayden V]ew Eatataes,

Devalopers further covenant and ajree that the road shall

ha paved on or before November 1, 1979,

7. In reliance upon ‘he covenants and agreements sat forl!

herein, the CITY ayrees to approve the final plats as hovetolfore
preszented to the CITY. Thia Agroemcut shall be recorded with tho
Rastrictive Covenanwus.

1978.

Dited thias -)¢:__day af rpril,

WOGDLAKD NEIGHTS, INC.,

an Idaho corporation

Vo
e,
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’/) . .t , —) By // b
/~ RS fcf' : rde Ander President
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CITY OF DALTON GARDENS;
& Munlclpal Corporation A

Cley CTledk
STATE OF IDANO )

CEE
County of Kootenai )

Mg
On this -27¢’ day of K;eft, 1978, before mo, a Notary Jublic,
Personally apprared George Anderl, known to me to ba tha president
of Woodland Helghts, In¢., the corporation that executed the within
and foregoing instrument, and acknowledged: the same to be the frao °
and voluntary act and deed of aaid corporal fon for the uscs and pur-~

Posen tharein mentioned, and on oath stated that he wan authorized
Lo ¢recute paid instrument.

: In Witness Whernof, I Havc hereunto seb my hand and seal
the day and year firat above written.

N A1 A P D
Hotacvy Yubllc for 1dahe

Reaidlng at Coour—diiﬁ?no-
C’I‘D“i}‘ i‘d s _V.
)

8
County of Xootenai )

STATE OF I1DANG

frrag 7
on this 2 - Aol

s’ day of Aprid, 1378, before me, a Notary
Public, personally avprared Robert Turnipseed, known to me to ba
one of the partners in the partnership of llayden view Eatateus, the

Partnership that exccuted the within Instrument, and acknowlodged to
me Lthal he exveuted sald instrument in the name of naid Partnership.

In Wilness Whereof, I have herounto set my hand and geal
the day and vear first ahove written,

e SN =4 .
VLt ED S ;_—_’1 st Lo
ﬁaiﬁry 3u5Tqu or ldaho
Reaiding at Comur.d'Alene,
PRIy §w¥(z{?z_ 9.7
STATE O 1iLANG )
a5
H

County Gf Eoodenai

4 A
: On thin ¥ Jday of A?;ﬂl, 1970, bofore me, a Notary
Public, porsonall

appeared James f. Howard, %known to me to bo
the mayur o1 the City of Dalton Gaurdenn, and acknowledaed the
same to Lo Lhe [ree and voluntary act and deed of gaid aunicipality
for the uses and purpeses thereln mentioned and on oath stated he
wad authorizod to Jdo no,

I b
In Witneds Whereaf,

day and year ficsy above written,

i

Nnt?r? Pubilc Tor Tdaka s
Resliing ar Coeur 4'Alene : Rh
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