BE T KNOWN THAT LOCH HAVEN HILLS. INC., AN IDAHO CORPORATION, THE RECORD OWNER OF THE

REAL PROPERTY DESCRIBED

N THIS CERTIFCATION, }AS CAUSED THE samt To 8F SURVEYED AND

DIVIDED INTO LOTS AND BLOCKS AS HEREIN PLATTED. TO BE KNOWN AS LOCH HAVEN HILLS CIGHTH

ADDITION, BEING A PARCEL
& WEST, BM., N THE ciry
AS FOLLOWS:

OF LAND IN THE SOUTH HALF OF SECTION 24, TOWNSHIP 51 NORTH, RANGE
OF HAYDEN, KOOTENA! COUNTY, 1DAHO, MORE PARTICULARLY DESCRIBED

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 24; THENCE N 05'07°34" W, 152023
FEET TO A POINT ON THE SOUTHERLY RIGHT —OF —-WAY OF LOCH HAVEN DRIVE, SAID POINT BEING THE

TRUE POINT OF BEGINNING

FOR THIS DESCRIPTION THENCE 28522 FEET FOLLOWING SAID SQUTHERLY

RIGHT—0F —WAY ALONG A NON—TANGENT CIRCULAR CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS
OF 265.00 FEET, A CENTRAL ANGLE OF £1°40°05", A CHORD BEARING OF N 76°55'16~ £, AND A
CHORD DISTANCE OF 271.65 FEET TO A POINT OF REVERSE CURVE; THENCE £12.03 FEET ALONG A
CIRCULAR CURVE TO THE LEFT. SAIG CURVE HAVING A RADIUS OF 33500 FEET, A CENTRAL ANGLE OF
70°28°15°, A CHORD BEARING OF N 77X 117 E, AND A CHORD DISTANCE OF 386.55 FEET TO AN
ANGLE POINT N SAID SOUTHERLY RIGHT—OF —WAT; THENCE N 52'42'5F W, 5.00 FEET, THENCE

7242 FEET ALONG A NON—TANGENT CIRCULAR CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF
27000 FEET, A CENTRAL ANGLE OF 15'22°02", A CHORD BEARING OF N £4°'58°04° E, AND A

CHORD DISTANCE OF 72.20
HAVEN HILLS SEVENTH ADD!

FEET TO THE NORTHWEST CORNER OF BLOCK FOUR OF THE BLAT OF LOCH
TION, BOOK G, PAGE 80. RECORDS OF KOOTENAI COUNTY, THENCE LEAVING

SAID SOUTHERLY RIGHT = OF — WAY ALONG THE WESTERLY LINE OF THE SAID PLAT OF LOCH HAVEN

HILLS SEVENTH ADDITION, S

12°30°00° E. 175.00 FEET; THENCE 5 14°30°00° W, 255.00 FEET:

THENCE 5 09'26°20" W, 22506 FEET, THENCE 5 10735547 W, 245.00 FEET: THENCE

s 1¥00'00" £ 7500 FEET,

THENCE S 71'51°28" £, 265.00 FEET TO THE NORTHWEST CORNER OF

LOT 2, BLOCK FOUR, OF THE PLAT OF LOCH HAVEN HILLS FIFTH ADDITION, BOOK F. PAGE 341,
RECORDS OF KOQOTENAI COUNTY: THENCE ALONG THE WESTERLY LINE OF THE SAID PLAT OF LOCH HAVEN
HILLS FIFTH ADDITION, 5 182145 W, 180.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-0F -

- THENCE ALONG THE SAID SOUTHERLY RIGHT=0F =WAY, 5 7270429 E

63.11 FEET TO THE NORTHWEST CORNER OF LOT 10, BLOCK SEVEN OF THE SAID PLAT OF LOCH HAVEN
HILLS FIFTH ADDITION, THENCE ALONG THE WESTERLY LINE OF SAID BLOCK SEVEN, S 102557 W,
183,95 FEET: THENCE LEAVING THE S4iD WESTERLY LINE OF BLOCK SEVEN, N £9°30°51" W, 280.00

FEET, THENCE N 652'20°557

w,  J361.21 FEET THENCE N 1702'28" W, PARALLEL 0 AND Z20.0

FEET DISTANT FROM THE NORTHEASTERLY LINE OF LOT 1, BLOCK ONE OF THE PLAT OF LOCH HAVEN
HILLS SECOND AODITION, BOOK F, PAGE 129 RECORDS OF KOOTENAI COUNTY, 52200 FEET, THENCE
N O646'24" W, 101.70 FEET, THENCE N 1375845 £, 404.30 FEET TC THE TRUE POINT OF

BEGINNING.

ALSO, BEGINNING AT THE SAILD TRUE POINT OF BEGINNING, THENCE N 317337207 E, 148.96 FEET

YO A POINT ON THE NORTHERLY RIGHT—OQF —WAY OF SAID LOCH HAVEN DRIVE, SAID POINT BEING THE
INITIAL POINT FOR THIS DESCRIPTION; THENCE N 27°22°57 W, PARALLEL 70 AND 20.00 FEET
PERPENDICULAR TO THE NORTHEASTERLY LINE OF BLOCK TWO OF THE PLAT OF LOCH HAVEN HILLS SIXTH
ADDITION, BOOK F, PAGE 396, RECORDS OF KOOTENAI COUNTY, 27350 FEET; THENCE N 8¥19:32

£ 459.86 FLEL TO AN ANGLE FOINT ON THE NORTHERLY UINE OF LOT 1, BLOCK FIVE, OF THE PLAT
OF LOCH HAVEN HILLS, BOOK F, PAGE 70, RECORDS OF KOOTENAI COUNTY. THENCE S 44°36'077 W.
ALONG THE SAID NORTHERLY LINE OF THE PLAT OF LOCH HAVEN HILLS, 60.00 FEET; THENCE

s 085738 E 265.00 FEET TO THE SAID NORTHERLY RIGHT—OF —WAY OF LOCH HAVEN DRIVE; THENCE
FOLLOWING SAID RIGHT~OF —WaAY, 123.57 FEET ALONG A NON-TANGENT CIRCULAR CURVE TO THE RIGHT,
SAID CURVE HAVING A RADIUS OF 26500 FEETL A CENTRAL ANGLE OF 26'42'58", A CHORD BEARING

OF N B536'117 W, AND A

CHORD DISTANCE OF 12245 FEET TO A POINT OF REVERSE CURVE,

THENCE 211.50 FEET ALONG A CIRCULAR CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF
335.00 FEET, A CENTRAL ANGLE OF 3610°257, A CHORD BEARING OF S B89°40°06° W, AND A

CHORD DISTANCE OF 208.0
ACRES.

DEDICATING THE RIGH r5—0F

1 FEET TO THE SAID INITIAL  POINT, CONTAINING A TOTAL of 19.31

—WAY OF STONE HAVEN DRIVE, SOUTHWOOD COURT, NORTHWOOD COURT, AND

LOCH WOO0D COURT TO THE PUBLIC FOREVER, ALSO DEDICATING A 10.0 FOOT WIDE UTILITY, ACCESS,
AND DRAINAGE STRIP BETWEEN LOT 1, BLOCK ONE AND LOT 8, BLOCK TwO, BETWEEN LOT 1. BLOCK

FOUR AND LOT 13, BLOCK

THREE AND BETWEEN LOT T, gLOCK FIVE AND LOT 10, BLOCK FOUR TO THE

PUBLIC FOREVER. ALSO RESERVING A 10.0 FOOT WIDE UTILITES AND DRAINAGE EASEMENT ALONG

EACH SIDE AND BACK LOT LINE AND A 5.0 FOOT EASEMENT FOR POWER, TELEPHONE, NATURAL GAS AND
CABLE T.V. ALONG EACH FRONT LOT LINE AS WELL AS SUCH OTHER LASEMENTS AS SHOWN HEREON OR AS

OF RECORD OR IN VIEW. T

SHALL BE THE RESPONSIBILITY OF THE OWNER'S OF THE INOMIDUAL LOTS

SHOWN HEREON TO MANAGE AND MAINTAIN ALL DRAINAGE CONTROL OVER AND ACROSS AND/COR ALONG
THEIR RESPECTIVE LOTS. CONDITIONS, COVENANTS AND RESTRICTIONS APPLICABLE TO THIS PLAT HAVE
BEEN RECORDED IN BOOK 106, PAGE 441 MISCELLANEQUS RECCRDS.

HAYDEN PINES WATER COMPANY HAS AGREED T0 PROVIDE WATER SERVICE FOR ALL OF THE LOTS PLATTED

HEREIN.

IN WITNESS WHE&EOF WE HEREBY AFFIX QUR SIGNATURES THIS Efié DAY OF }7/&;‘ , 1995

HAVEN HILLS. INC.

STATE QF IDAHO

[
ik Al

by,

L OCH HAVEN HILLS, INC.

s KQOTENAI CQUNTY

on THiS S44 oar of XVowma_ .. 1995 BEFORE ME PERSONALLY APPEARED GEORGE ANDERL, PRESIDENT
AND ROBERT N. TURNIPSEED, SECRETARY, OFFICERS FOR THE OWNER OF LOCH HAVEN HILLS, INC.. KNOWN
TO ME TO BE THE PERSONS WHO EXECUTED THE ABOVE OWNER'S CERTIFICATE AND ACKNOWLEDGED 0 ME

T AT THEY SICNED THE S.AME
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DECLARATION OF
COVENANTS, CONMDITIONS, ANL RESTRICTIONMS
LOCIT HAVEN AILLS
A PLANNED COMMUM]ITY

KOOTENAI COUNTY, IDANO o 100 44?2

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIC-
TIONS ({"Declmsration"), made on the date hereinatter set
forth, by LOCH HAVEN NILLS, INC., an Idake corperation

("Declarant"}), le made with reference to the following
facto:

A, Declarant is the owner of a certain tract of land
located in the City of Hoyden, Xootenal County, Idaho, more
particularly described on Exhibit A attached hereto and
incorporated herein by this reference, all or any portion of
which may. in the future and in Declarant's discretion, be
subjected to this Declaretion and made a part of the project
described herein. As used in this Declaration, the term
“"Froperty" rhall refer to any property {whether cor not
deecribed on Exhibit A) which shall have besn subjected to
this Declaration and made a part of th+ project by the
recerdation of an appropriate Declaration of Annexation. Lo
property (whether or not described on Exhibit A) shall be
subject to or in any way affected by this Declaration unless
and until such property is specifically made a part of the

project by the recordation of an appropriate Declaration of
Amnexation,

B. Declarant has improved or intends to improve all
or portions of the entire property described on Exhibit A by
suhdividing and constructing thercon certain residential
improvements and recreational facilities, and to establish a
planned community, which may concist of single familv detached
residences, single family residences sharing common valle,
and/or condominium unite established under the Idaho Condo-
minium Property Act. Declarant intends to improve the
project on a phased bacis, with each phace becoming a part

of the project on the recordation of an appropriate Decla-
ration of Annexution.

C. The development shall be hercinafter referred to
as the "Project." The Owner of each Unit shall receive
title to his individual Unit {as deline” herein). In the

case of a condominium, each Owner ehall also receive title
te an undivided interest as tenant in common in the Condo-
minlum Comman Area. FEach Unit shall have appurtenant to it

a membership in LOCH HAVEN HILLS 1IOMEOWNERS ASSOCIATION,
INC.

~jv. -
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D. Declarant intends by this document to eatablish a
uniform system of mutually beneficial restrictions under a
general plan of improvement for the benefit of all af the
said Units and the Owners thereof.

Declarant hereby declares that any property which is
made subject to this Declaration by the recordation ol an
appropriate Declaration of Anncxatien shall be held, con-
veyed, mortgaged, encumbered, lessed, reated, used, occu-
pied, rold, and improved, Eubject to the following declara-
tiens, limitations, covenants, conditions, restrictions, and
casements, all of which are for the purpose of enhancing and
rrotecting the value and attractivencss of the Property, and
the Froject, and every part thereof, in accordance vith the
plan for the improvement of the Property and Lhe estabhligh-
rent of a planned community thereon. All of the 1imita-
tions, covenants, conditions, teetrictionn, and casements
thall constitute covenants and encumbrances which shall run
with the land {once anhcxed} and shall be perpetually binding
upon Declarant and its succereors-in-interest and accigns,
and all parties having or acquiring any right, title, or
interest in or to any part ={ the Freperty or the Project.
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ARTICLE 1
DEFINITIONS

1.1 "Articles" shall mean and refer to the Articles of
Incorporation of the Associatien as mmanded from time to
time. A certified copy of the oriqinal Articles are attached

to this Declaration as Exhibit B and incorporated herein by
this reference.

1.2 “"Aassessment" shall mean that portion of the cost
of maintaining, impreving, repaliring, operalting, snd manag-
ing the Property which is to be paid by each Unit Owner as
determined by the Aseociation.

1.3 “Agsoclation" ehall mean and refer to LOCH HAVEN
BILLS MHOMEOWHERS ASSOCIATION, INC., an Idaho nonprofit

corperation, the members of which shall be the Owners of
Units in the Project.

1.4 "Board" or “Heard of Directors" shall mean and
tefer to the governing body of the Asgociation.

b5  "Bylaws* rhall mean and refer Lo the Bylawe of the
hesociation as amended from time to time. The original
Bylawe are attached to this Declaration as Exhibit C and
incorporated herein by thin referencs.

1.6 “Cluster Common Area” shall mean and refer ta any
paved cul-de-sac area within the Project which is not dedi-
cated to the City >f Hayden and which must therefors be

4 cleaned, maintained and repalred at the expense of the
Cwners owning the iand on which the cul-de-gac is located.
1.7

"Cluster Common FExpenscs” means and includes the
actual expenses of cleaning {including snow remaval), main-
taining and repairing a particular Clutter Common hrea,
which expences shall be borne by the Owners of Unite serviced
by the Cluster Common Ares, eccording to this Declaration.

1.8 "Condomintum" ehall mean nn estate in real prop-
erty as defined in idaho Code Section 55-101B and in the
Idaho Condominium Froperty Act, ldaho Code Sections 55-1501
el oeg., consisting of title to a reparate intecnst in real
property {"Unit™ herejn), combined with an undivided inter-
et In common in real property ("Condominium Common Arsa®
herein}. The ownership of each Condominium shall include
(1) the ownerehip of a Condominium Unit; {2} sp undivided
interest {n that portion of the Condominium Common Area
located within the particular Condeminium Phace in wvhich
thet unit ic located; (3) exclusive vae of the portion of
the Pestricted Condominium Commen Area Aappurtenant to that
Unit, if any; {4) a non-+xclusive right to uee any Recrea-
Ltional Common Area which may heceme part of the Project:

1=

ey
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and (S} membership in the Asricia~ion. Each Condominium
shall be a cepsrate freehold estate corsisting of the space
described =nd defined in Article 2 hereof. Notwithstanding
the foregoing definitione, and except as otherwige required
by the context, the use of the term “Unit" in the Project
Documents shall, in the case of s Condominium Fhase, embrace
all e¢lements of an individual Condominium.

1.9 “Condominium Commen Area," in the case of a Con~
deminium Phaee, shall mean and refer to thogs portions of
the Property in that Fhaee to which title is held by all of
Lhe oOwners of Units {n tha% Phase as tenants in common,
including the Restricted Condominium Common Area, if any,
but exclwding the individual Condominium Units as defined
hereir. The Condominium Common Area includes, without
limitation: land; exterior parking anA driveway arcas;
bearing walls, columne, girders, subfloors, unfinished
floors, roofs, foundations, elevator equipment and shafts;
central heating, central refrigeration. and central ajc-
conditioning equipment, reservoirs tanks, pumps and oth- ¢
central fervices, motors, ducts, [lues mnd chutes, conduits,
pipes, plumbing, wiree and other utility installations
{except the outlets thereof when located within the Unit)
required to provids power, light, telepheone, gas, water,
sevaye, drainage, heat, air-conditioning and elevator ser-
vice; sprinklers, sprinkler pipes, and sprinkler heads which
protrude inte the airspace of the Condomin um Unit: and
central television cable, antenna or other equipment.

1.10 “Condominium Common Expenses” means and includes
the actual and estimated expenses of operating and maintain-
ing each Condominium Phase in the Project, and any reason-
able reserve for such purposes as found and determined by
Lthe Doard and all sums denignated as Condominium Common
Expenses by or pursuanl to the Project Dlocuments.

1.11 “Condominium Common Interegt® mrana the propor-
Lionate undivided |nterest in the Condominium Common Area
which {e appurtenant to each Unit in a Condominium Thaee as

rel forth in the Declaration of Annexatlon pertaining to
that Fhaege.

1.12 "Condominium Building" rhnll mean a residential
Structure containing Condeminium Unite.

1.13 “Condominfum Plan" ehall mean and refer to Lhe
recorded diagrammatic (leor plan or plarg of the Condomintum
Unita built or to be built on the Froperty which identifiea
exch Condominium Unit and its relative location, and shows

its approximate dimensions pursuant to Idaho Code Section
£5-1501.
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1.14 "Reclarant" ehall mean and refer to L.OCIE MAVEN
HILLS, IHC., and its succeszorc-in-interest and asrigna, but

rhall not include members of the public purchasing completed
Units.

1.15 "Declaration” shall mean and refer to this Dec-
laration of Covenants, Conditions and Restrictions, as
amended from time to time.

1.16 “Declaration of Annexation" shall mean and refer
te an instrument which, when recorded «ith the Auditor of
Kootenai County, ldaho, subjects a parcel of property (Phase)
to this Neclaration and makes that Phase a part of the
Froject,

1.17 "Imstitutional Lender™ ehall mean apy bank,
savings and loan association, corporation, insurance com-
pany. establiched mortgage company, federal or state agency,
or other [inancial institution or entity chartered under

federal or state laws, which holde a recorded first mortgage
on any Unit.

1.18 "Member" shall mean and ref>r to a person enti-
tled to membership in the Association as provided herein.

1.19 "Mortgage” shall include a deed of trust as well
as a mortgaqe.

1.20 “Mortgagee" shall include the beneficiary or a
holder of a deed of trust as well as a mortgagee.

1.21 "Mortgagor" shall include the trustor of a deed
of trust as well as a mortgagor.

1.22 “Owner® or "Owners" ehall mean and refer to the
record holder or holde.s of title of a Unit in the Froject.
This shall include any person having & fee gimple title to
any Unit, but shall exclude persons or entitice having any
intercet merely ns security for the performance of any
obligation. Further, if a Unit {0 eold under a recorded
contract of sale Lo a purchaser, the puarchaser, rather than
the fee owner, ghall be congidered the "Qunur."

1.23 “"Fatio MHoma* ehall mean and refer to a type of
Single Family Detached Unit, one extericr wall of which ie
constructed on or immediately adjescent to a property line
between that Unit and a neighboring Unit., The Owner of sach
Fatio Home shall have an rasement over a portion of the
adjacent Unit for the maintenance and repair of such exter-

ior wall and for the encroachment of overhanging eoffite and
caven,

1.24 “Pereon" means s natural person, s corporation. a
partnership, a trustee, or other legal entity,

-1b-
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1.25 “Fhase” shall mean and refsr to a pacticular
parcel of property containing multiple uUnite, which ie or
thall become part of the Project pursuant to the recordation
of an appropriate Declaraticn of Annexation. Depending on
the form of Unit ownership in a particular Fhase, that Phasce
chall be a Condominjum Fhace, a Singie Family Detached
Phare, or a Townhouse Fhage.

1.26 "Project™ phsll mean and refer to the entire
?roperty including all structures and improvements erected
or to be erccted thereon, and including all Phaseo therecof.

1.272 "Project Documente" means and includes this
Declaration as it may be amended from time to time, the
crhibite attached hereto, the Condominium Plan with resperct
te any Condominium Phase, the Articles and Bylaws of the
Association, the rules and recqulations for the Members as
ertabiished from time to time, and any Declaration of Annex-
ation adding a new Phawe to the Project.

1.28 “Property” or "TFroperties" meann and includea any
real property subjected to this Declaration and made o part
of the Project by the recordation of an appropriate Declara-
tion of Annexation., and all improvements erected thers=on and
all property, real, pernsonal or mixed, intended [or or uged
In connecticn with the Project.

1.29 “Recrestional Common Ates” shall ecan and refer
to any area or aream {and all {improvements crected thereon)
conveyed or leased by Declarant to Lhe Association, or
ctherwise acquired by the Ascoclatien fer the use, benefit
and enjovment of the Owners of all Units in the FProject.

1.30 "Recreational Common Expennss™ means and includes
the actual and estimated expenses of cperating, maintaining,
and ineuring the Assoclation and the Recreatlonal Common
hrea, and sny rengonable reserve for such purposes asc founuy
ond determined by the Board and all sumn decignated as

Recreationnl Common Expensen by or pureuant to the Project
Documenta.

1.31 "Rentricted Condeminium Common Area” shall mean
and refer to those portione of any Condominium Common Area
ert aplde [or exclusive une of a Condomipium Unit Owner or

Ovinera within that Condominium Phace, pursuant. to Article 2
hereof .

1.32 "single Famlly Detached Unit” shall mean and
refer to the land and residential dwelling thereon (which
dvelling does not share any commen wall with any other
dwelling in the Project), wvhich is owned entirely by an
individual Owner in & Single Family Detached Phare. The
term ahall also include, but shall not be limited to, Patio
llomes, o8 defined in Article 1.23 asbove.

-1¢c~
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1.33 "Townhouse Conaon Expenses” means and includes
the actual and estimated cxpenses of op2rating and maintain-
ing each Towntouse Phase in the Froject, and any rcasonable
reserve for esuch purposen as fcund and determined by the
Bosrd and all sums designated as Townhouse Common Cxpenses
by or pursuant to the Froject Documentq.

1.34 "Townhouse Unit" chall mean and refer to the land
and renidential dwelling thrreon {which dwelling ehaves at
lcast one wall in common with snother dwelling in the Froject),

which ig owned entirely by an individunl C-mer in a Townhouse
Phase.

1.35 "Unit" ehall mean and refer to the individual
Property interest conveyed in feas to any Owner in the Project,
a5 defined in Article 2 below, and may be a Condcminium
Unit, & Single Family Detached Unit, or a Townhouse Unit.

Svaen Ty W ey

-

END OF ARTICLE 1
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DESCRIPTION OF FROJECT, DIVISION OF PROPERTY, AND
CREATION OF PROPERTY RICHTS

ARTICLE 2

2.1 Description of Project.

The FProject conriets of the underlying Property with
the reecidential Unite and all other improvements located or
to be located thereon, and includes #ll Phases annexed
putsuant to this Declaratien. Each Fhase shall connist of
only one form of ownership, which may be Single Fomily
NDetached, Townhouge, or Condominium, each of which is ces-
cribed in this Article.

2.2 Single Family Detached Phase.

A Single Family Detached Phase shall be so designated
on the Declaration of Anpexation subjecting that Phase to
the terms of this Declaration. Each Unit within a Single
Family Detached Phase shall ronsist of a parcel of land and
a frre-standing dvelling erected lhercon, which dwellin
shall not share any common wall with any other dwelling in
that Phase. Where one exterior wall of a Single Family
Detached Unit is constructed on or immzdiately adjacent to a
property line between that Unit and a neighboring Unit, the
Unit having such exterier wall shall be designated as a
Fatio lNlome and the Owner thereof thall hawe an cagement over
the adjacent four (4) fcet of the neighboring Unit for
access to and [or maintenance and repuir of the ecxterior
wall, and to sccommodate overlianging soffite, caves and/or
olher rool parts. The Owner of the neighboring Unit shall
have the right to landscape the casement strip, but shall
have no right to place any permanent improvements therein
or to attach any shrubbery or other landecaping to the ex-
terior wall or roof of the Patio Home.

.3 Townhouse Phase.

A Townhouse Phase rhall be 6o designated on the Decla-
ration of Annexation nubjcctjng that Phase to the terms of
this Declaration. Each Unit within a Townhouse Fhane shall
consist of a parcel of land and a dwelling thereon, which
durlling shares at least one wall in common with an adjacent
duelling in the same Phate. FEach Owner of » Townhouse Unit
6hall own one-half {1/2) of the thickness ol any common wall
shared with a neighboring Unit and ehell have an easement
over the remainder of the common wall for sUpport, repair
and maintenance.

2.4 Condominium Phage.

A Condominium Phase chall be so designuted on the
Declaration of Annexation subjecting that Phoase to Lhe terma
of this Declaration. In a Cindeminium Fhase, the property
[ within that Thace skall be divided into the following estates:
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2.4.1 Dwelling Unitm, Each of the Condominium
Unite ae eeparstely shown, pumbered and designated on the
Condominjum Plan for that Phase shall connist of: the
aicepace bounded by and contained within the interior unfin-
jehed surfaces of the perimeter wallm, {loore, ceailinga,
windowe, and doocrs of each Condominium Unit therein (and
includes the bounded epace in Lhe attached garage cnclonure,
if amy). FEach such Unit includes both the portions of the
building we dencribed and the alrerace so encompassed. The
Unit does not include those areas and those things which are
delined as "Condominium Common Ares" below. Each such Unit
ir sutject to such encroachmente az are contaiped in the
building, whether the asame now exist or may be later cesuscd
or created in any manner. In interprating deede and plans,
the then existing physical boundaries of such a Unit, whether
in ite original state or recenatructed in eubfitantial accord-
ance with the original plans thereof ehall be conclusively
precumad to be ite boundaries tather than the boundariees
cexpreened in the deed or =olan, regardless of fettling or
lateral movement of the building and regardiess of minor
variance brtween boundariea shown on the plan or deed, and
thoee of the building. '

2.4.2 condominium Common Arca. The remaining
portion of any Condominium TDharc, relfvrred Lo herein ae
“Condominium Common Arca,” ehall Include all of the elements
set forth in Article 1.9. Fach Contominium Unit Owner shall
have, as appurtenant to his Unit, a fractional undivided
interest in the Condominjum Common Area of toe particular
Fhaoe In which that Unit in located, as set forth in an
sppropriaste exhibit to the Declaration of Annexation sub-
jecting that Phane to this Declaration. The ownerchip of
each Condominium Unit shall include a Unit end such undi-
vided {ntereet in the Condominium Comman Area. The common
interest appurtenant to each Condominium Unit is declared to
he permanent in character and cannot ke altered except as
provided in Article 9.5.3 below. Such common interest
cannct he separated from the Upit tn which it is appurtenant.
Each Condominium Unit Owner shall have a non-exclugive right
Lo use the Condominium Common Area in thet Phase In aceoid-
ance wih the purpores for which It s intendsd without

hindering the excrcise of or encroaching upon the rights of
any other Unit Owners.

?2.4.3 Reatricted Condominjum Common Area. Fortions
of any Condomini m Common firea referred to as "Restricted
Condominium Common Area™ are hejeby pet anide and allocated
for the exclusive use of the Owners of Indi. idusl Condomin-
lum Unite. The agyregate Restricted Condominium Common Axrea
ehall be designatcd ae such on the Condominium Flan for ench
Condominjum Phase. The rights of an fndividual Owner in the
ftestrlcted Condominium Common Area shall conaist of {1} an
exclusive easemant to use [er vehicls prarking purposees, the
parking space or epacne npecifically agogigned by Declarant
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Lo the Ovwner as being appurtenant to that Unit, a4 set forth
in the Declaration of Anncxation pertaining to that Thase
(except that where a garage area is enclosed and attached
to a Ynit, that acea ehall be part of the Condominium Unft
as defined In this Declaration): (2) an eaciugive cacement
Lo uee the slorage space, if any, specifically asniguned by
Declarant to the Qwner an being appurtenant to that Unit,
At Bet forth in the Declaration of Anpexation pertaining tn
that Fhase;: (3) an exclusive ecaremant for ingress and egresa
over and for the uoe and enjoyment of the exterior etaics
and landing area adjacent and appurtenant to that Unit (pro-
vided, however, that auch eassment shall be shared with any
other Unit to which such stairs and landing are alen adjacent
and appurtenant); and (4} an exclusive ecaGement Lo use the
Laleeny or patic element, a3 the case may be, adjacent to
and appurtecnant to the reeidential, enclored portion of the
Condominium Unit, as ehown on the Condominium Plan.

2.5 Recrcational Common Area.

In additien to the types of Phaser described above,
Declarant may, in its discretion, trancgfer, lease, or other-
wigse convey te the Arsociation, an interest in other prop-
erty and improvements thereon designatea as Recreational
Common Area, which property shall be dedicated to the use,
benefit and enjoyment of nll Unile in the Project. For the
benefit of ull Unita in the Project, Declarant hereby coven-
ants and represents that at least the following recreational
facilities will be constructed, at Declarant's expense, on a
portion of the propexrty described in Exhibit A and conveyed
to the Association, free and cleur of all liens and encun-
brances other than taxes not Yeb payable:

2.%5.1 Two (2) hard surface tennis courts and a
swimming pool by the earlier of: {i) the close of the gale

of the fiftieth (50th) Unit in the froject; or {il) August
1, 1962z,

2.5.2 Twe (2) additional hard surface tenonis
courts and a second swimming pocl, by the close of the gale
of the two hundredth {Z20th) Unit in the Froject.

2.6 HNo Scparate Conveyance of Cordominium Undivided

Tnterests.

The intereats and exclunive eagamenta provided above
for Condominium Phases are hereby ectablished snd are to be
conveyrd only with *he respective Condomsnium Unite, and
cannot be changed, except as herein eet forth. Declarant,
its succercors-in-interest, scelgnn and grantees covenant
and agrec that the undivided interests {n the Condominium
Common Arean, the exclusive essements of the Restricted
Condominium Common Arcan, and the [ee title to the regpec-
tive Condominium tnite conveyed! therewith, eshall not be

ey T " A it ot
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separated or separately conveyed, and each such undivided

interest and exclunive cascment shall be deemed to be con-

veyed or encumbered with ite reecpective Unit even though the
description in the instrument of conveyarce or encumbrance

may refer only to the fee title to the Unit.

2.7 Condeminium Partition Frohibited.

All Condominium Common Areas shall remain undivided as
set forth above. Except as providesd by Idaho Code Section
55-1511, or by sny applicable successor ntatute, no Owner
thall bring any actien for partition or division of any part
of any Condominium Common Area, it being mgreed that this
restriction is necessary in order to prceerve the rights of
the Owners with respect to the operatisn and management of
any Condominium Phase. Judicial partition by eale of a
single Condominium Unit owned hy two or more persons and
divieion of the sale proceeds is not prohibited hereby (but
partition of title to or subdivigion of a single Condominium
Unit is prohibited), ‘

2.8 pnnexation of Phases to Project.

Fhases may be annexed to the Projert and become subject
to this Declaration by either of the following methods:

2.8.1 Annexation Pursuant to TPlan. Any portion
of the property described in Lxhibit A may be anncxed to and
become a part of the Project, subject to this Declaration,
and subject to the jurisdiction of the Association, without

the assent of the Association or its Membere, on condition
that:

2.8.1.1 Any anncxation pursuant to this Subpara-
graph &hall be made prior to scven (7) years from the
date of recordation of this Declaration: and

2.8.1.2 A Declaration of Aunexation shall be
recorded by Declarant covering the applicable portion
of the property to be annexed, and ghall be recorded
prior to the eale of the first Unit in that Phace to s
member of the general public (or shall require the
vritten coneent of all Unit Owners in that Phase}.
Said Declaration shall incorpornte thie bDeclaration by
reference and may contaln such complementary additions
and modificatlons of the covenante and restrictions
contained {n this Declaration se may he necesoary to
reflect the different charscter, {f any, of the added
property, and as are not inconeilntent with the scheme
of this Declaration. The Declaration of Annexation
shall describe the snnexed property as a Singles Family
Detached Phase, & Townhouse Fhake, a Condominium Fhage,
or as Recreational Common Area. If the Declaration of
: Annexation descrihes a Condominium Phane, the Declara-
! tion shall include amung other thinge, an appropriaste

-2c-
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exhibi*t metting forth the percentage Interest in the
Condominium Common Areca of that Phase to be transferred
to Lhe Owvner of each Unit in that rhase.

2.0.2 Annexation Purguant to Approvsl. Upon the
vote or written assent of Declarant (wliile Declarant is an
Owner) and of two-thirdas (2/3) of the total votes residing
in Membere of the Assuciation other than Leclarant,. the
Owner of any property outside the Project who derires to add
it to the acheme of this Declaration and to subject it to
the juriediction of the Amsociation, may record a Declara-

tion of Annexation in the manner deecribed in the preceding
Subparagraph.

Upon annexation of a new Fhaee, the annexed parcel
6hall become svbject to this Declaration without the neces-
fity of amending individual sections lereof. Declarant
hereby reserves to iteelf, itc eucceceors and aesigns, the
right to, nnd agrees that it will, grant to the Ouwners of
Units in any new or pre-existing Phase, any non-exclusive
eascments for ingrees, egress, use snd enjoyment which may
vt reasonably necessary te the incorpocation of any new
Fhase into the Project. Regardless of a decision by Declar-
ant to annex all or a portion of the property deecribed on
Exhibit A ta the Project, Declarsnt hereby reserves to
iteelf, ite euccessors and aseigne with respect to the
property deacribed on Exhibit A, & perpetual easement across
all etreets, cul-de-sace and Recrcational Common Area within

the Project for ingrens and egrese to and from the rcoperty
degcribed on Exhibit A.

2.9 D=-annexation of Parcelas.

Any parcel annexed to the Project purcuant to the plan
of Declarant, in accordance with Subparagraph 2.8.1 above,
may be de-anpexed by Declarant and removed from the Froject
and the jurisdiction of this Declaration and the Amsociation
at any time by Lhe recordation of an appropriate Declaration
of De-anncxatlon; provided that such de-annexation shall
take place beforez any Unit in the anncrzed parcel has been
gold by Declarant to a member of the general public.

END OF ARTICLE 2
DESCRIFTION OF_PROJFCT, DIVISION OF PROPERTY, AND
CREATION OF PROTERTY WIGHTS
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ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND
VYOTING RIGHIS

3.1 Arrociation_to Manmgn Froject; Establisghment of
Sub-hseociations.

The management of the Troject thall be vested in the
Asgsoclation In accordance with the Articles and the Bylaws.
The Owners of all the Units covenant and agree that the
administration of the Project shnll be in accordance with
the provisions of this Declaration, the Articles, and the
Bylaws of the Asecciation, subjact to the standards set
forth kn this Declaration and all spplicable lawa, regula-
tione snd ordinances of any govearnmental or guasi-govern-
mental body or agency having jurisdiction over the Froject,

NMotwithstanding anyth ' ng to the contrary setated or
implied in this Declaration or elsewhere in the Project
Documents, the Declarant {while still the Cwmer of any Unlte
within a particular Fhase) or the Owners of two-thirde (2/3)
of th2 voting power in any Condominium Thase or Townhoune
Phase may elect to establish a eeparate gpub-sesociatlion for
the purpose of managing that Condominium Phase or Townhouse
Fhage. In such event, the sub-association shall at rume, and
the Assoclation shall be relieved from, all responsibility
with respect to the assessment and ccllection of dues and
the payment of expensen dircctly attributable to that Con-
dominium Fhase or Townhouse Phasa. Further, each Ovner of a
Unit within that Condominium Phase or Townhouse Phase phall
be a member both of the sub-aceociation and the Association,
but the Owner's participation in and responeibility to the
hescociation shall then be iderticsl to the participation and
responsibility of the Owners of Units in & Single Family
Detached Fhase. The conatituent deocuments establishing and
governing the operation of any rub-association shall be
substantially oimilar to the Articles mnd Bylaws of the
Arsociation, modified to accommodate the unique nature of
the particular Condominium Fhase cr Townhouse Phase concerned.

3.2 Memberehip.

The Owner of a Unit shall avtomaxically, vpon becoming
the Owner of same, be a Member of the Association, and shell
remain & Member thereof until ouch time as his ownerehip
ceasern for any reagon, at which time his membernhip in the
Aegociation shall automatically ceass. Membecrsahip shall be
in accordance with the Articlen and the Bylavwe of the Asso-
clation.

3.3 Transferred Membershis,

Membership in the Agmoclation shall not hs transferred,
pledged, or allenated in any way, except upon the trankfer
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of owmership of the Unit to which it is appurtepant, and
then only to the new Owner. Any otil~mpt to make a prohib-
ited transfer is void. In the event the Owner of any Unit
should fail or refuse to transfer the memberghip registered
in his name to the purchaser of his Unit, the Assoclation
shall have the right to record the transfer upon its books
and thereupon the old memhrrship cutstanding in the name of
the seller shall be null and voird.

3.4 Classes of Membership; voting Rights.

The Association shall have two {2) clasces of voting
membership established according to the Arlicles (Exhibit B}.
The respective voting rights of cach class of memhership and
the provieions for termination of the class voting structure
shall alec be as established in the Articles.

3.5 Commencement of Voting Rights.

voting rights attributable to any Unit shall not vest
until the Phase within which that Unit is located has been
annexed to the Project by the reccrdation of an appropriate
Declaration of Annexation.

3.6 Membership Meetings.

Regular and Epecial mectingn of Members of the Associ-
ation shall be held with the frequency, at the time and
prlace, and in accordance with the provisionn of the Bylavwe
of the Association.

3.7 Board of Directors.

The affairs of the Asgociation shall be managed by s
Beard of Directors, which shall be estallished. and which
shall conduct reqular and special meetings accerding to the
provisiona of the Articies ond Bylawe of the Asrocialion.

FEHD OF ARTICLFE 3
ASSOCIATION, ADMINISTRATION, MEMBERSHUIP
ARD VCTIHG RICHTS
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ARTICLE 4

MAINTENANCE AHD ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of
Asgestments.

The De<larant, for esch Unit owned within the Froject,
hereby covenants. and each Owner of nany tinlt by acceptance
of a deed therefor, whethsr or not it shall be o expressed
in cruch deed, is decemed to covenant and cgres to pay to tLhe
Association: (1} regular monthly assesaments or charges,
and (2) epeclal assessments f{or capital improvements and
unexpected expenaes, such sesecsmenis tc be established and
collected as provided herein and in the Dylawes of the Asso-
ciation. The monthly snd special anseserments, together with
interent, coste, and actual attorneys' fees, shall be a
charge and a continuing lien upnn the Unit againkt which
2ach ass sement is made, the lien to become effective upon
recordation of & notice of ascesoment (notice of default and
demand to cure). Each such ascessment, together with inter-
est, coste, and actual attorneys' fees, rhall alco be the
personal obligation of the person who was the Owner of such
Unit at the time when the assessment fell due. No Owner of
a Unit may exempt himself from liability for his assessment
by waiver of the benefits of seysices provided by the Asso-
ciation, Ly walver of the use or enjoymsnt of any of the
Recrcational Common Area or by the abandnnment of his lnit.

4.2 FPulpose of Assesemenls.

The assesements levied by the Ascociation shall be used
excluaively to promote the recreatior, health, safety and
wellare of all the regidents in the entire Projecl. The
tegqular monthly asgessments shall include an adeguate reserve
fund for maintenance, epairg and replacement of these arcas
and items fcv which the Association is responsible and which
must be replaced on a periodic basic.

Becaunse of the poucibility that the Project v 111 connist
ol differept form: of ownership, the ssociation shall
determine and levy assessments separately with respect te

each Thase of the Project, difterentiating betveen the
[ollowing expenaes:

4.2.1 PRecreational Common Expenses. Actual and
entimated expenses ol oprrating, méintaln)n?, and inruring
the Recreational Cowmmon Area, and of operating the Assncia-
tion. and a resscnable reeerve therefor, to be paid by
Owners of all Unite;

4.2.27 Condomipium Common Expenses. The actual

and catimated expenaes ol ~perating, mainstaining, and innur-

ing each Condominium Fhase in the Proeject, and sny reason-

able regerve therefor, to be paid only by Owners of Condo-
minium Unite:

-f-
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4.2.2) Townhouse Common Expenses. Actual  and
eslimated ecxpenses of mainlaining the rools, exteriors and
structural components of the Townhouse Units, of insuring
the Townhouse Units, and any reasonable recerve therefor, to
be paid only by Owners of Townhouse Unitsa;

4.2.4 ~auster Common Expenses. Actual expenses
of cleaning (including snow removal), maintaining and repair-
ing Cluster Common Areas, tuv be paid only by Owners of Units
cerviced by Cluster Common hreas, and to be agsesned as 3
lien only ot the written request of a majority of the Owners
of Units serviced by a particular Cluster Common Area.

Additionally, the regular assesements chall include any
corts of operating and maintaining the Project eewer system
or other Project utilities, vhich are billed to the Associ-
ation rather than to individual Unit Owners.

4.3 Regular Annual Assessments.

Until January 1 of the year: immediately foellowing the
fale of the first Unit in any Fhase of the Project, the
maximum regular annual assessment per Unit sha)l be as set
forth {n the Declaration of Anncaation pertaining to that
Fhase, which amount ehall be prorated based on the number of
menths remaining before January 1 of such year. Therrafter,
and except in the case of ascessmente for Cluster Common
Expenser, the Board shull determine and fix the amount of
the maximum tegular annual asscssment agasinst each Unit at
least sixty (60) days in advance of each annual assesgment:
provided, hcvever, that the maximum regular annital accessment
may not ke §. creased by more than twenty percent (20%) above
the maximum regular annual asressment for the immediately
preceding fiocal year, without the vote or written assent of
a majority of the voting power of the Association.

4.4 sSpecia)l Aesessments for Recreational Common Area.

In addition to the regular assescments suthorized
sbove, the Board may levy, in any ssressment year, a special
aspessment mpplicable to that year onlv for the purpose of
defraying, in whole or in part, tie cost of any construction,
reconstruction, repair or replacement of a capital improve-
ment upon the Recreational Common Area, including fixtures
and personal property related thersto, or to defray any
unanticipated or underestimated regular aggesement (and,
where necessary, fof taxes ascessed ogainat the Recreational
Common Area): provided, however, that the aggregate cpecial
araecarments for any fiecal year ahall not exceed ten percent
(10%) of the budgeted gross expenses of the Asecciation for
that fiscal year for Recreational Common Expences, without
the vote or written ascent of a aajority of the voting power
20 the Ansociation. Special mecesgmenta may aleso be levied
against sn individual Unit and ite Own-or to reimburse the

—4n-
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hesocintion for coste incurred in bringing that Owner and

hie Unit into compliance with the provisions of this Drcla-

ration and the Bylaws including actual attorneys' fees and
COBLH.

4.5 Allocation of Assessments.

4.5.1 Recreational Common Expenses. FEach Unit
including Units owned by Declarani, and regardless of the
type of FPhase or date of annexrtion to the Project, shall
bear an equal shate of ench regular and specia)l asresement
attributable te Recreational Common Expenses (exceplL for
special ssuvessments Iimposed for disciplinary reasens under
the preceding Subparagraph).

4.5.2 Condominium Common Erpenses. Each Conda-
minium Unit, including Condominium Unite owned by Declarant,
shall benr asuch fractional share of each aggregate regular
and epecial assessmant (attributable to the Fhase in which
such Condominium Unit is located) as corresponds to the
fractional undivided interest in the Condominium Common Area
sppurtenan® to that Unit (such interest being set forth on
an appropriate exhibit attached to the Declaration of Annex-
ation pertaining to the particular Thase in which the Unit
is located). where there is more than one Condominium
Phase, the liability for the total asscessment shall be
divided up among the Condominium Phasen according to the
number of Units located within each such Phase (each Phase
bearing such fraction of the total msesescment for all Con-
dominium Fhases as the number of Unita in that Phase bears
to the total number of Unitn in al Condominium Phaoes]).

4.5.3 Townhouse Common Erxpennes. Each Townhouse
Unit, including Townhouse Units owned by Declarant, shall

bear an equal share of e-=h regular and special aseesement
attributable to Townhouse Common Expenses.

4.5.4 Cluster Common Expensecn. Each Unit serviced
by a Clustexr Common Area, including Uniie owned by Declarant,
£hall bear an equal ehare of each asecpoment attributable to
Cluster Common Expenses.

4.¢ Date of Commencement of Ascesament: Due Dates.

The reqgular sscessments proevided For herein ahall
commence ag to all Units in the Project or any Fhase thereof
on the firet day of the month following the ciose of the
aale of the {irst Unit in the Project or Phase thereof. Due
dates of regular asseesments shall be the firaet day of every
calendar month. No notice of such somnessment shall Dbe
required other than an annual notice Betting forth the
amount of the monthly assemement.
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4.7 Transfer of Unlt by Sale or Foreclosure.

Sale or tranafer of any Unit shall not affect the
asessement lien. However, the gale or transfer of any Unit
pursuant te mortgage foreclosure shall extinguish the lien
of such assesements as to payments which became due prior to
guch eale or transfer {except for asrescment liens recorded
prior to the mortgage). Ho sale or transfcr chall relieve
such Unit from lisbility for any aspeesmrnts thereafter

‘ becoming due or from the lien thereof. Where the mortgagee
t of a firet mortgage of record obtaino title to a Unit an a

! tecult of foreclosure of any such first mortgage, such

' mortgagee ghall not be liable for the unpaid Qucs or charges
' of the Association chargeable to such Unit which accrued
prier te the acquisition of title to such Unit by such
mortgagee. Such unpaid dues or charges shall be deemed to
be common expenses collectible from al)l of the Units includ-
yng euch mortgagee. In a voluntary conveyance of a Unit the
grantese of the same shall be jointly and severally liable

! with the grantor for all unpaid assesementn by the Associa-
: ticn against the latter for his chare of the acsesoments up
to the time of tLhe grant or conveyance, without prejudice to
the qgrantee's right to recover from the grantor the amounts
pald by the grantee therefor. Ilovwever, any such grantee
shall be entitled to a statement [rom the Associatiouw,
setting forth *he amount of the unpaid aspesements due the
Apsociation and such grantee shall not be liable for, nor
shall the Unit conveyed be subject to & lien for, any unpaid
agesements made by the Asecclation against the grantor in
excens of the amount eset forth in Lhe statement; provided,
however, the grantee shall be liable for any such assegsment
becoming due after the date of any such etntement.

4.8 Epforcement of Assensment Obligation; Priorities;
. Diecipline.

If any part of any aeaescment in not paid and received
by the Assoclation or ite derignated agent within [ifteen
{ (15) days after the due date, an automatic late charge of
Five Doliars {$5.00) shall be asnessed and additional Five
Dollar (55.00) swns shall be ansesred for each month or
fraction thereof from the due dates until ths nssessment and
all late charge. are paid. When & notice of asnesement
(notice of default and demand te cure) has been recorded,
such aesesement shall conetitute a lien on the subject Unit
prior and ruperior to all other liens except (1) all taxes,
bonds, aseessments and other levies which, by law, would be
superior thereto, and (2) the lien or charge of any fi-st
mortgags of record (meaning any recorded mortgage or deed of
trust with firet priority over other mortgages or deeda of
trust) made in good falth and for value. Such lien, when
delinguent, may be enfor~ed by sale by the Ampociation, ite
attorney or other person ~uthorized hy thle Declaration or
by law to make the sale, after {ailure of the Owner to pay

-qc-
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tuch asgsessment, pursuant to the power of sale permitted by
the Idaho Code for forec.osur» undsr deeds of trust, or in
any other manner permitted by law. 1The Association, acting
on t-half of the Unit Ownern, shnll have the power to bid
for the Unit at the foreclosure eale, and to acquire and
hold, lease, mortgage and convey the same. Sult to recover
a money judgment for unpaid soeessmenta, coocts of suit, rent
And attorneys’ feea snhall be mainLainable without forecles-
ing or waiving the lien securing the same. The Board may
impose reasonable monetary penalties including actual attor-~
neys' feen and costs and msy temporarily suspend the Asgo-
ciation memberehip rights of a Unit Owner whe im in default

in payment of any assessment, after notice and hearing
according to the Bylaws.

4.9 Payment of Taxes Assessed Aqainst Condominigg
Common _hrea or Personal Property of Association.

In the event that any taxes are assecssed against any
Condominium Common Area, or the personal property of the
Asrociation, rather than agai-st the Units, said tares ghall
be included in the agsessments made under the provieions ot
thie Article, and, if necessary, a special asscesment may be
levied against the Condominium Unite in an amount equal to |
said taxes, to be paid in two instaliments, thirty (30) daye
prior to the due date of each tax inetallment.

4.10 Proration of Unsegreqated Real Property Te~ea.

i{ real property taxes are prorated by Declarant in
connection with the sale of any Unit at a time when the
actual taxes attributable to such Unit are unknown {vhere
such actual taxes will be unknown at the tipe of cleesing)
and if the tax bill is to be an "unecgreqated” or "blanket"
bill covering an entire Phase of the Project, the Declarant
rshall make n good faith ertimate of the real property taxes
applicable to each Unit and the closing mgent shall make the
proration based on this good faith estimate. The Association
5hall pay before delinguency the entire “uneegregated"” tax
bill for that Phase of the Project. Fecllewing the issuance
of the “unsegregated” tax bill, and immediately after the
Aesociation hae determined each Owner'a proper tax (based on
the relative actusl eale price of each Unit in that Phase},
each fwuner ehall pay the entire tax for each Owner's Unpit to
the Asgeciation in order that the Ansocistion may satisfy
the “unsegregated” tax bill befors deliuquency. Each Owner
for himself and hie successore hereby covenants and agrees
that the right of the Aspociation to collect the tax may be

enforced by any of the procedurec described in this Article
4.

4.11 FProration of Seqregeted Heal Property Taxes.

If real property taxes are prorated by Declarant in
connection with the sale of any Unit st & time when the
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actual taxes attributable to such Unit are unknown (where
such actusl taxes will be unknown at tha time of cicsing}
and if the tax bill is to be A "segregsted” or “individual®
bill covering that Unit, the Declarant shall make a good
faith eptimate of the real property taxes applicable to Lhat
Unit and the closing sgent shall make the proration based on
thie gocd faith estimate. The Owmer shall then pay before
delinquency the "segregated" tax bill for the Unit.

LBt ok ey L T

END OF ARTICLE 4
MATNTENANCE AND ASSESSMENTS
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ARTICLE 5

DUTIES AND POWERS OF THE ASSOCIATION

5.1 Duties and Powers.

in additicn to the duties and povern enumersted in the
Bylaws and the Articles, or elsewhere provided for herein,

and without limiting the generality therecf, the Association
shall: :

$.1.1 Maintain, repair, replace, reatore, operate
and manage all of the Recreational Common Area and any
Condominium Common Area, and all facllities, improvements,
furnishings, equipment and landacaping thereon, and all
property that may be acquired by the Amsociation. This
obligation shall not extend tr the maintenance of any por-
tion or facility of any Condominium Common Area required to
be maintained by an individual Owner under thin Declaration
or the Bylawn. Additlonally, the Associelion shall maintain
and repair the exterlore (excluding windows), roofse. foun-

dations, and other structural elements of each Townhouge
Unit.

5.1.2 Maintain, repair, replace, rectore, opcrate
and manage the Project sewer system (or contract {or such
nervices with a contractor acceptable to the Panhandle
Health bistrict 1 and the city of Hayden) for the benefit of
23ll Unit Owners: provided, however, that the installation
and maintenance of eervice connections shall be the obliga-
tion ot each Unit Owner, and that any maintenance work which
ie directly attributable to a particulsr Owner(e} or Unitia}
ehall be the nole responeibility of such Ouner(s) or Unit{s}.
Additfonally, the nesociation shall have the power to sell,
aoslign, dedicete or otherwise transfer all or any portion of
the sewer syatem (and the right and responsibility to operate
and maintain the system) to any governmental or guasi-govern-
mental sgency or to any public or private utility company,
following which the cost of operating the eystem shall be
paid by the Asmociation or by the individual Unit uwners,
according to the terms of the transfer. Without limiting
the generality of the [ore?olng, the Declarcnt may delegate
to the Apnociaticn the obligation to operate and maintain a
aever drainfield and/or sewage treatment plant on property
ouned by ldaho Forest lnduetrien, Inc. ("1FI") and/er Declar-
ant, all pursuant to a separate agrcement between 1F1 and
Declarant. In such event, the Association ehall expressly
agoume such obligations.

5.1.3 Enlorce the previsions of this bPecla-ation
by appropriate means, fncluding without limitation, the
expenditures of funds of the Assoclatioen, the employment of
legal counnel and the commencement of sctione.




5.1.4 Maintain such policy or policlies of insur-
ance as are required by this Declaration or as the Board
deems neceesary or desirable in furthering the purposes of
and protecting the interests of the Association and its
Members.

5.1.5 Grant and rererve eacemcnto where necessary
for utfilities and sewer facllitien over the entire Project.
The right to grant such easements 18 hercby expressly reserved
to the Declarant.

5.1.6 Have the authority to cmpley a manager or
colher persons and to contract with independent contractors
or managing agents to perform all or any part of the duties
and responesibiliiies of the Associatiorn, subject to the
Bylaws and restrictione imposed by any governmental or
quaci-governmental body or agency having jurisdiction over
the Proiect.

5.1.7 Adopt resconable rules not incensistent
with this Declaration, the Articles, or the Bylaws relating
to the use of any Recreational Common Arra, any Condoeminium
Common Area, and all facilities thereon, and the conduct of
Owners and their tenants and gueatq with respect to the
Property and other Owners.

5.2 Maintenance of Project by Association.

The Associatien shall provide maintenance of the Prcject
as provided herein and in the Bylaws. 7The responsibility of
the Aseociation for maintenance and repair shall not extend
to the cost and expense of repalrs or replacements arising
out of or cauveed by the willful or negligent act or neglect
of an Owner, or hls guests, tenantes or invitees. The cost
and expense of repalr or replacement of any portion of the
Froject resulting from esuch excluded items shall be the
responsibility of that Owner. The Association shall cauee
such repairs and replacements to be made at the Owner's scole
cost and expense and if an Owner gha!l fail to pay for such
repaire or replacemeants, the cost thereof (plus interest
from the date of payment at the maximum legal rate} shall be
added to Lhe asceasments chargeable to such Owner's Unit and
shall be payable to the Association by such Owner of that
Unit.

5.3 Association Eagements and Acceas to Units.

For the purpose of performing the malntenance, repair,
or replacement authorized by thie Article, or for purposes
of making emergency repaire neceesary to prevent damage to
any Condominium Common Area, Recrestional Common Area, nr
any other Unit, or for any other purpose reasonably related
te the performance by the Doard of ite responsibilities
under thie Declaration, the Association {and ites agente and

AR Bl et s e ettt P+ T i

Coaa oda ot ey




Pioneer Title Company

N

EEVI R FHERT

PN T
L3 LR FOT LT, ST

oo 109 750449

employees) shall have an irrevocable easement over and onto
tll portions of the Project, and ehall also have the irrev-
ocable right, after reassonable notice to the Owner, and at
reasonable houre, to enter any Unit.

END OF ARTICLE S
DUTIES AND POWERS OF TIIE ASSOCIATIOE




ARTICLE 6

UTILITIES

6.1 Owners' Rights and Duties.

The rights and duties of the Owners of Unite within the
Project with respect to utilities shall Lo r8 follows:

6.1.1 whenever canltary sewer, water, electric,
948, television recelving, or telephone lines or conrections,
heating or air-conditioning condulte, ducts, or fluce are
locoted or installed within the Project, which connections,
or any portion thereof 1is in or upon Unite owned %y other
than the Owner of & Unit served by said connections, the
Owners of any Unit served by eaid connections shall have the
right, and are hereby granted an casement to the full sxtent
néceesary therefor, to enter uwpon the= Units or to have the
wtility companic¢e enter upon the Units in or upen which caid
connections, or any portion thereof lie, to repair, replace
and generally maintain said connections as and when NecCessary.

6.1.2 whenever canitary sewer, water, electric,
928, lelevivion receiving, or telephune lines or connections,
heating or alr-conditioning condulte, ducts, or flues are
located or installed within the Project, which connections
serve more than one Unit, the Owner of each Unit served by
eald connection ehall be entitled to the full use and enjoy-

ment of such portionse of said connections as eervice his
unit,

$.1.3 In the event of a dispute between Owncrs
with respect to the repair or rebuilding of said connections,
or with reopect to the sharing rf the cost thereof, then,
upen written request of one 07 such Ownera addressed Lo the
hesoclation, the matter shall be submitted tn the Board,
which shall decide the dispute, and the decision of the
Board ehall be final and conclusive on the parties.

6.2 Casements for Utilitiea and Maintenance.

Easements over and under the Property for the inetal-
lation, repaiv, and maintenance of sanitary sewer, water
electric, gss, ana telephons Jinee and facilities, hestiug
and air-conditioning facilitiea, cable snd/or master tele-
vision antenna lines, drainsge facilitiee, walkways, and
landscaping, and for the use of non-dedicated streets for
ingrees and egress, as may be hereafter reasonably reqguired
to service the Property, are hereby reserved by Declarant
and ite successors-in-interest and assigne, including the

Asesociation, together with the right to grant and tranefer
the vame.
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6.3 Association'm Duties.

The Mesociation shall maintain all utility installa-
tions locoted in the Recreational Common Arca and the Condo-
minium Common Area, except for those Installations muin-
tained by utility companies, public, private, or municipal.
The Association shall pay all charges for utilities supplied
to the Project except those metered or charged separately to
the Units. Additionally, and without limiting the general-
ity of the [foregoing, the Ascociation shall maintain and
operate the Project cevwer syatem until such syskem is trans-
ferred pursuant to Atrticle 5.1.2 above.

END OF ARTICLFE &
VTILITIES
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ARTICLE 7

USE RESTRICTIONS

In addition to all of the covenants contained herein, v
the use of the FProperty and each Unlt therein is subject to
the following: !

7.1 Use of Individual Unite.

Me Unit ehall be occupied and used except for ringle
family resiaential purposen by the Owners, thelr tenants,
and eoclal guests, and no trade or business shall bo con-
ducted therein, except that during construction and for a
period not exceeding f[ive (5} years from the date of recor-
dativn of this Declaration, Declarant, {ts ouccessord or
sssigne, may use any Unit or Unite in the Project owned by
Declsrant for a model home glte or sltes and display and
Bales office.

7.2 MHuisances. '

Mo noxious, illegal, or offensive activities shall be
carried on in any Unit, or in any part of the Property, nor
shall anything be done thereon winich may be or may become an
annoyance or a nulsance te or which may In any way intarfere
with the quiet enjoyment of each of the Ownere of hig recspec-
tive Unit (such ag, butl without limiting the generality of
the foregoing, unfocussed lighting or live or recorded sound
of unreascnable intensity or volume), or which shall increase
the rates of insurance for the Project or individual Unite
above the rates for eimilar projects, or ceuse apy insurance
policy to be cancelled or to cause a refusal to renew the
game, or which will impair the structural integrity of any
building. '

7.3 signs.

Ho eigne shall be displayed to tho public view on any
Unite or on any portion of the Property sxcept such signe as
are approved by the Board or commlttee appolinted by the
Beard, “For Sale“ or "For Rent" signe shall be allowed
provided they do not exceed three (J) nquare feet in size.

7.4 Animals.

Ho animale or birda of any kind shall be raleed, bred,
or kept in any Unit, or on any portion of the Property;
except that ne mere than two (2) woual and ordinary house-
hold petas such as doge, catn, or birde, may be kept, pro-
vided that they are not kept, bred or maintained for any
commercial purpcses, that they ares not allowed in the Condo-
minium Common Ares or Lhe Recreaticnal Common Area unlees on
a leash or in a cage, that any eolld snimal waste ehall be
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plicked up {mmediately by the owner thereof, and that they
are kept under ressonable control st all timeg. HNo kennels
chall be maintained within the Project.

7.5 Garbage and Refuse Digposal.

All rubbish, trash and garbage shall be regularly
removed from the Property, and shall not Le allowed to
accumulate thereon. Trash, garbage and other waste chall
not be kept except in sanitary contalners. All equipment,
garbage containers, and storags piles shall be hept acreened
and concealed from view of other Unite, ntreets, Condominium
Common Area, and Recreational Common Ares.

7.6 Right to Lease.

Except for a Unit in possession of an inetitutional
lender following a default in ite firet mortgage, a fore-
closure proceeding, or any deed or other arrangement in lieu
of foreclosure, the respective Units shall not be rented by
the Owpers thereof for transient or hotel purposes, which
fhall be defined as (a) rental for -any period less than
thirty (30) days, or (b) any rental {f the occupantas ¢f the
Unit ‘are provided customary hotel service such as room
service for food and beverage, maid service, furniehing
laundry and linen, and bellboy oservice. Subject to the
foregoing restrictions, the Owners of the reepective Units
chall have the abaclute right to lease the Units (but not
less than an entire Unit) provided that the rental agreement
is written and made subject to the covenanta, conditions
restrictions, llmitatione and uses contained In this Decla-
ration and the Bylaws, and any reasonable rules and regula-
tions published by the Aesoclation, and that the fallure of
the tenant to comply with the Project Documents shall consti-
tute a default under the rental agreement.

7.7 Radio and Television Antepnas.

Ho alteration to or modification of a central radie or
television santenna eyster or cable televiegjon system, 1f
any, ehall be permitted, and no Cwner may be permitted to
conatruct., uee or operate hif own external radio, television,
or other antenna without the consent of the Board {except
that normal antennas sulficlent to pick up radio and tele-
vielon receprion from Spokans ghall be permitted if no
central antenns «c cable eyetem is available). Mo Citizens

Band or other transmiseion ghall be rermitted within the
Project.

7.8 Vehicle Restrictions.

Ho trailer, camper, mobile home, recreatisnal vehicle,
commercial vashicle, truck {other than etandard size pichup
truck), {incperable or unregistered automobile, anowmobile,
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boat or similar vehicle or eyuipment ehall be permitted to
remain upon any area within the Project, other than tempor-
arily (for purposee of loading and unleading of paesengers
or personal property). unless placed or maintalned within an
enclesed gnrage or carpert., or in en area specifically
decignated for svch purpose by the Poard. Commercinl vehic-
les shall not include sedans or ctandard size pickup trucks

which are uced both for business and personal use, provided Y
that any signe or markings of a commerclal nature on such i
vehicles thall be unobtrusive and inoffcnsive as determined .
by the Board. HNo nolsy or smoky vebicles shall be operated !
on the Property, and nn motorized vehicles ghall be allowed )
anywhere in the Project except on streets and within drive- '
ways and designated parking areas. HNo off-rosd unlicensed b
motor vehicles ehall be opersted on the broperty, eacept for !

ingress and egress to permitted parking area, and except as
reasonably necessary to the execution of the rights or

duties of the Association or Declarant under thie Declara-
vion.

7.9 Liability of Ovwners for Damage to Common Area.

. R ey e e 3y S A P —— = s =i

The Ovner of each Unit shall be liable to the Associa-
tion for all damages to any Condominium Common Area, any
Recrcational Common Areca and any other part of the rroject
or improvements thereon caused by such Owner or any occupant
of his Unit or guest.

Yy

END ©F ARTICLE 7 g
USE RESTRICTICNS l
!
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MRCOITECTURAL CONTIOL

8.1 FProhibition of Alteration and Improvement.

Subject to the exemption of Declarant under Section
9.10 below, no building, fence, wall, cbstruction, balecony,
screen, patio, patio cover, tent, awning, carport, carport
€over, improvement, or etructure of any kind shall be com-
menced, evected, painted or maintained upon the Property,
nor shall any slteration or improvement of any kXind be made
therete until the rame has been approved in writing by the
Board or by an Architectural Control Committee {the “Commit-

tee™) appointed by Declarant and/or the Board ae provided in
this Article.

8.2 vlans and Approval.

Planc and especifications showing the nature, kind,
shape, color, size, materinls and location »f tuch improve-
mente or alterations, shall be sybmitted to the Board or
Committee for aspproval as to quality of workmanship snd
design and harmony of external design with existing struc-
tures, and as to lecation in relation to surr-ounding struc-
tures, topography, and finish grade elevation. No permia-
sion or approval shall be required to rebuild in accerdance
with Declarant's original plans and specifications, or to
rebuild in accordance with plana and epecifications previ-
ously approved by the Board or Committee. No landecaping of
patices or ysrds visible from any street or from the Recrea-
tional Common Area shall be undertaken by any Owner until
plang and specifications showing the nature, kind, shape,
snd location of the matarinle shall have been gubmitted to
and spproved in writing by the Board or Committee.

8.3 Architectural Control Committee.

The number, sppointment and term of members of the

Committee ghall be as provided in the Bylawe, sulbject to the
folloving limitationa:

B.3.1 If a Committes is appointed, there shall be

not less than three (3} nor more than five (5) members of
the Commitres.

A.3.2 Declarsnt may appoint all of the original
members of the Committee and all replacements until the
third snniversary of the recordstion of this Declaration.
Thereafter, Declarant reserves to iteelf the power te appoint
& majority of the members of the Committes, until ninety
percent (90%} of all Unite in the overall Project (all
Phases} have besn sold or until the fifth anniveroary of the
recordation of thle Declarstion, whichever first occurs.
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committee members appointed by the Declarant need not b,
Members of the Association.

8.3.3 After three (3) years from the date of
recordation of this Declsration, the Board shall have the
power to appoint ons member to the Committee until ninety
percent (90%) of all of the Unites in the overall Project
(all Phases) have been sold or until the fifth anniversary
date of the recordaticn of this Declaration, whichever first
occura. Thercafter, the PBoard nhall have the power to
appoint all of the members of tha Committee. Committee
members appointed by the board shall be from the membership
of the hgeociation.

EHL OF MRTICLE 8
ARCUTTECTURAL _CONTROL
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ARTICLE 9

GEHERMAL FROVISIONS

9.1 Enforcement.

The Board, any Owner, and any governmental or quaei-
governmentsl agency or municipality having jurisdiction over
the Project ghall have the right to enforce, by any proceed-
ing at law or in eqguity, all reatrictions, conditions,
covenants, reservations, liens, and charges now or hereafter
imposed by this Declaration (or by any Declaration of Annex-
ation), and in such action shall be entitled to recover
costs and reasonable attorneys' fees o8 are ordered by the
Court. TFailure by any such person or entity to enforce any
such provision shall in no event be deemed a waiver of the
right to do so thereafter.

9.2 1nvelidity of Any Provision.

Should any provision of this Declaratlon be declared
invalid or in conflict with any law of the jurisdiction
where the FProject is situated, the validity of all other

ptoevisions eball remaln wnalfected and in full force and
eflect.

9.3 Amendments.

Follewing the converrion of Clase B Membership to
Claes A Membevship, this Declaration shall be amended only
by the vote or written assent of Members representing both:
{1} at least seventy=-five peorcent (75X} of the total voting
pover of the Association; wnd (2) at lemst eeventy-five
petcent [75%) of the votes of Membere other than the Declar-
ant. Provided, however, that the percentage of the voting
power necessary to amend a epecific clause or provision
herein shall not be lens than the percentage of affirmative
votes prescribed for action to be taken under said clauee or
provision; and provided further, that no provieicn relating
only to a particular Phasc or a perticular type of Phase
gliall be amended without the voute or written coneent (in the
percentage reguived by this Paragraph) of the membership of
all such Phases. So long ae Clags A Mcmberahir and Class B
Hemberehip are still in effect, this Declaration shall be
amended only by the vote or written amrent of at least
seventy-five rercent (75%) of each class of membership.

9.% Encrocachment Easements.

Each Unit within the Project is hereby declared to have
un ecasement over al) adjcining Units (and the Condominium
Common Area snd Recreational Common Area, if applicable),
for (he purpose of accommodating any encroachment due to
engineering errore, errore in original cometruction, repair,
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settlement, shifting or movement of the bullding, or any
other cause. There grhall be vnlid easements for the main-
tenance of sald encroachments as long an they shall exist,
and the rights and obligations of Ouners chall not be altered
in any way by naid encroachment, settlement or shifting;
provided, however, that in no event rhall a valld essement
for encroachment be created in favor of an Owvner or Owners
if sald encroschment occurred due to the willful misconduct
of sald Owner or Owners. In the event a Condominium or
Townhouse structure is partially or totally destroyed, and
then repailred or rebuilt, the Ouners of each Unit therein
sqree that minor encroschments over adjoining Unite created
during reconstruction shall be permitted and that there
ehall be a valid eacement for the maintenance of said en-
croachments s0 long as they shall exist.

%.% Mortgage Protection Clauge.

9.5.1 Rights of First Mortgagees. Mo breach of
any of tne covenants, conditlons and restrictions contalned
in thie Declaration, nor the enforcement of any lien provie-
ions herein, shall render invalid the lien of any firet
mortgage (meaning a mortgage with, first priority over any
other mortgage) on any Unit made in good faith and for
value, but all of said covenants, conditions and restric-
tions shall be binding wpon end effective against any Owner
vhore title is derived through foreclosure or trustee's
6ale, or otherwice. ’

9.5,2 Notice to.lLenders. M1l institutional
lenders of whose 1llens tLhe Association has actual knowledge,
ehall be entitled to receive the following notices in writing
from the Association: .

9.5.2.1 Notlce of any propored materfal change in
the Project Documente, which notice shall be given
thirty (30) deys prior to the effective date of such
change;

9.5.2.2 Notice of default by the Owner of any
Unit mortgaged to sald institutional lender, of the
performance of such Owner's obligations under the
Froject Documents, which default im not cured within
thirty {(392) days;

9.5.2.3 Notice of any damage or destruction to
any individual Ceondominium or Townhouse Unit subject to
a mortgage held by said institutional lender, which
damage exceeds One Thousand Dollsrs ($1,000.00), which
notice shall be glven immediately upon the Board's
obtaining knowledge of such damage or destruction; and

9.5.2.4 MNotlce of any loes to or tsking of any
portion of any Condominjium Common Area (Condominium
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Phase mortgageces only} or Recreational Common Area, or
facilivies or improvements therecon, which loss or
taking exceeds Ten Thousand Dollars ($10,000.00), which
notice shall be given immediately upon the Board's
obtaining knowledge of such loss or taking:

9.5.2.5 MNotice of any dsc¢islou by the Association
to terminate professional management and assums self-
management of the Project.

9.5.3 changes Requiring Lender Approvsl. Except

ss provided by mtatule in case of condemnation or substantial
loss to Condominium Units or Condominium Common Area, without
the prior written approval of the following percentages of
the institutional lenders {based upon one [1) vote for each
mortgage owned} and of the Owners other than Declarant,
neither the Association nor the Owpers shall be entitled to:

%.5.3.1 By act or omission, seek to abandon or
terminate any Condominium Phase within the Project:
Seventy-{ive percent (75%);

9.5.3,2 Changs the pro rata interest or obliga-
tione of any Condominium:.or Townhouse Unit for the
purposs of (1} levying assesements or chargees or allo-
cating distributicns of hazsrd insurance proceeds or
condemnation awarde, or {ii) determining the pro rata
share of ownership of each Condominium Unit in any
Condominium Common Arca: Seventy-{ive percent (75%):

9.5.3.3 Change the method of determining the
cbligatione, aesessments, dues, or other charges which
msy be levied against any Unit Owner with respect to
the Recreational Comwon Arem or other areas which sre
operated or maintained by the Associetion for the bene-
fit of the entire Project: Seventy-five percent (75%):

9.5.3.4 Partition or subdivide any Condominium
Unit, except as provided in Section 2.7 above: oOne
hundred percent (100%};

9.5.3.5 By act or omlsslon, seek to abandon,

partition, eu.bdivide, encumber, sell or tranofer any
portion or element of any Condominium Common Area or
Recreaticnal Common hrea (the granting of eascments [or
public utilities or for other public purposes consin-
tent with the intended ues of such property shall not
be deemed s tranafer within the meaning of this clause):
Seventy-five percent (75%);

9.5.3.6 Use hazard Insurance procesds for losres
to any property on the Project (whether to Units or to
Condominfum Common Avea or Necreationsl Common Area)
for other than the repair, replacement or reconstruc-
tion thereof: Seventy-five percent [(75%):
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abandon the scheme of regulation and enforcement of -
architectural control over the Propsrty, as described N
in Article 0 above, including provielons relating teo -
maintenance of Condominium and Townhouse Unit exteriors, o
the Recreational Common Area, and the upkeep of lawns
and plantinges within the Projecty Sevenly-five percent
175%):

H
|

9.5.3.7 By sact or omission change, walve or .‘
#»

P
- d

9.5.3.8 Fall to maintain fire and extended cover- t
age insurance on all insurable portions of any Recrea- .
tional Common Area on a curcent replacemant cost basis
in an amount not less than one hundred percent (100%)
ol the insurable value (based on current replacement
cost): Seventy-five percent (75%):

A, . b —

-

9.5.3.9 Materially alter or amend the Declaration
or Bylaws (50 as to adversely affect the interest or
security of any institutional lender or to materially

impair the value of the Project): Seventy-five percent
{75%): or .

=

9.5.3.10 Termlnate professjonal manage=ment of the T
Project and assume ae)lf{-management: Seventy-five N
percent (7%}, i

9.5.4 Mortgaqge FPriority; Right to Inspect Records. ~"
Notwvithstanding sny language contAiaed in this Declaration N
or the other Froject Documente to the contrary, ne Unit !
Owner and no other party shall have priority over any rights '
of the [irst mortgagee of any Unit pursuant to its mortgage ’
in the case of a distribution to the Owner of such Unit of '-_ .
insurance preceeds or condemnation awerds for losses to or A
taking of Units and/or any portion or element of sny Condo- .
minjum Common Area or Recreational Common Area. Inastitu- T
tional lenders shall have the right to examine the books and '
records of the Association during normal business hours, and k
to receive, on request, an audited annual financial statement .
for the Project within ninet{ {90) days following the end of
a

any [iscal year of the Association. f
]

9.5,5% Compliance With FNMA Requlaticns. The f4

Declarant intends that the Froject Bhall comply with all i

requirements of the Federal National Mortgage Assoclation |
(FEMA] pertaining Lo tre purchase by FNMA of conventional i
home loans. Declarant and all Unjit Owners therefore agrees =
that, [n the event the Froject or any of the Project Docu- ;

mente do not cowply with the FNMA requirements, the Board ) :
shall have tha power (on behalf of the Association) to enter Y N
into any agreement with FNMA (or its designes) or the morte "
gagees of the Units, which agreement may be reasonably "
required by FNMA or the mortgagess to allow the Project to W'
comply with such requirements. ‘; .
|l‘
“9e- B

3
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9.5.6 Taxes, Assegements, and Charges Which May
Become Liens. All taxes, arceskments, And charges which may
ecome liens prior to any first mortgage under local law
shall relate only to the individusl Units and not to the
Froject ag a vhole or to any Phase as a whola.

9.5.7 Payment of Taxes and Insurance Premiums by
Mortgagqees. Institutional lenders may. jointly or singly,
pay any taxee, assegsments, or other charges which are in
default and which may or have become & lien or charge against
any hecreational Common Area and may psy overdus premiume on
hazard insurance policies {or mecure new hazard insurance
coverdge on the lapse of a policy) for any Recreaticnal
Common Area. Any institutional lender making such payments
shall be entitled to immediate reimbursement therefor from
the Association.

9.6 Owmer's Right and Obligation to Maintain and Repair.

Except for those portions of the Froject which the
Arsociation is required to maintaln and repair, each Unit
vmer shall, at his eole cost and expense, maintain and
repair his Unit and any Restricted Condominium Common Area
appurtenant to his Unit, keeping the same in gocd condition.
Additionally, each Owner shall maintain, repair and replace
A8 necessary any Reparate alr conditioning and/or water
heating unit which services his Unit. Each Condominium
Ovner shall have the exclusive right to paint, plaster,
panel, tile, wax, paper or othervipe refinish and decorate
the luner surfaces of the walls, ceilings, floors, windows
and doors bounding his Unit, Tn the event an Owner faile to
‘ malntain his Unit as provided herein in a manner which the
) Board deems nececsary to preserve the appearance and value
: of the Property, the Doard miy notify the Owner of the work
required and request it be done uith{n einty {60) days from
the giving of such notice. In the cvent Dwner falls to
carry cut such maintenance within said pericd, the Board may
cause such work to be done and may specially ascess the cost

thereol to such Owner, and. if necessary liem his Unit for
the amount thercof.

9.7 Entry for Repairs.

The Booard or its agents may enter any Unit when neces-
sary in connection with any maintenance, landscaping or
construction for which the Assoclation is responsible. Such
entry shall be made upon reasonable notice and with as
little inconvenience to the Owner as practicable and any
damage caused thereby sghall be repaired by the Doard at the
expense ol the Assoclation. HNo Owner shall do any act or
create any obstruction which would unreasonably Interfere
with the right or ability of the Assoclation to perform any

of its obligations or exercise any of its righte under this
Declaration.

'fﬂnnéwﬁaniv
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9.8 Insurance: Dmmage or Destruction.

9.8.1 Reconstruction by Unit Owners. In the
event of damage to or deetruction ol any Unit, the Owner
shall reconstruct the same as soon as reasonably practicable,
and substantially in accurdance with the original plans and
specilications therefor. Each Ouner shal) have an eacemant
of reasonable access onto any adjascent Unit for purposes of
repair or reconstruction of his Unit as provided in this
Subsection.

9.8.2 Association Liability Insurance. The
hsaociation ehall obiain and continue in eifcct comprehen-
sive public liability ineurance insuring the Association,
the Declarant and the agents and employees of each and the
Owners and the regpective family members, guents and invi-
tees of the Ovners against any liasbility incident to the
ownership or use of any Condominium Common Area, any Recre-
ational Common Area, any commercial epaces or public ways,
and any facilitice in any such area, and including, if
obtainable, a cross-liability endorsement jinsuring each
insured agalinst 1liabllity to each' other insured, and a
"reverabiiity of interest” endorsement precluding the iasurer
from denying coverage to one Owner becsuse of the negligence
of othexr Owners or the Apsgociation. The scope of the cover-
age must include all other coverage in the kinds and amounts
required by private institutional mortgage investors for
projects simflar in construction, location, and use. Cover-
age ehall be for at least One Milllon Dollara {$1,000,000.00)
per occurrence, for pereonal injury snd/or property damage.

9.8.3 Master Jlazard Insursnce. Additionally, the
Asgociation shall obtaln and continue in effect a master or
blanket policy or policies of multi-peril insurance on any
Condcminfum Fhase or Townhouse FPhase of the Project, and on
any Recrecational Common Area owned or leased by the Associa-
tion, providing se & minimum fire and extended coverage and
all other coverage in the kinde and amounta commonly required
by r:ivate institutional mortgage investors for projects
similar in conetruction, location and uoe on & replacement
coet bavis in an amount not less than one hundred percent
(100%} of the in~urable value {based upon replacement cost)
cf all improvementn within any such Thane or Recreational
Common Area. The master pollcy or policies of multi-peril
insurance shall contain extended coverage and replacement
costs endorsementa, if avallable, and may also contain
vandalism and malicious mischief coverage, special form
endorgement, estipulated amount clause and a determinable
cash adjustment clause, or a similar clause to permit cagh
settlement covering [ull value of the improvements within
the Condominium Fhare or Toawnhouse Phage or the Recresational
Common Ares in the event of destruction and a decimion not
to rebulld pursuvant to this Declaration. Such peolicy or
pelicies shall be in such form and amount, ehall contain

-G
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guch special endorsements, and shall name ag the insured the
Acsociation and such eother persons as may be determined by
the Board {(provided such policy or policies ehall be accept-
able to the Federal National Mortgage Aseociation, so long
as suzh entity bolds a mortgage to any Unit in the Project).
Such policy or pelicles shall not be required to insure the
personal property or customized items within any individual
Units, which shall be the responsibility and risk of the
Unit Owners.

9.8.4 Tridelity Insurance. The Association shall
also purchase [fidellily coverage against dishonest acts by
any directors. managers, truetees, employees or volunteers
of the Association who are responsible for handling funds
belonging to or administered by the Association. The fidel-
ity bond or insurance shall name Lhe Association as the
incured and shall provide coverage in an amount not less
than one and one-half {1-1/2) times the Ausociation's esti-
mated annual operating expenses and reserves. In connecticn
with such coverage, an appropriate endorsemsnt to the policy
to cover any persons vwho serve without compensation shall be
added if the policy would not otherwies cover volunteers.

9.0.5 Additional Assocliation Insurance.  The
Association may purcuase such other insurance ans it may decm
necessary, including without limitation plate-glass insur-
ance, worker's compensation, directors liabl!lity, and errcre
and omissions insurance.

9.08.6 Lender Requirements; Choice of Carriers;
insurance Premiums. Hotwithstanding any other provisions
herein, the Association shall ceontinuously maintain in
ef{ect such capualty, flood and liability insurance and a
{idelity bond mecting the insurance and fidelity bond re-
quiremente for condominium and planned unit development
projects, as applicable, establiched by the Federal Hational
Mortgage Association {FNMA) and Government National Mortgage
acsociation (CHMA), ec long as either is a mortgagee or
Owner of a Unit within the Project, except te the extent
guch coverage is not available or has been waived in writing
by FNMA or CHMA. The insurance policies required under this
Section 9.8 ghall be acquired from carriers meeting the
gqudlificatione of FHNMA. Tremiums on ipeurance carried by
the Association shall be included in asmessments levied by
the Asscciation: provided, however, that premiums on insur-
ance which relaten only to a particular Phase or type of
Phase shall be borne eatirely by the Owners of Mnits in
that Phaoe or those Thases covered., Tho acquisition of
insurance by the Amgociation shall be without prejudice to
the right of any Unit Ouner to obtein additional individual
homeowner*es insurance; however, no ineursnce maintained by
the Association may be brought into contribution with insur-
ance purchased with respect to individual Unite.

. -
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9.8.7 Froceceds From Insurance. I1f any of the

Project improvementa are damaged by fire or other casualty
(but not totally or substantially damaged or destroyed as
provided in Subparagraph 9.68.0 below), insurance proceeds
payable to the Assoclation shall be used to rebulld or
repair such damage pubstsntially in accordance with the
original plans and specifications therefor. Custom-built
items added by Owners to their Units shall be rebullt or
replaced at the expense of Ownerm or their insuvrers. Any
encess insurance procecds shall be deposited to the genersl
funds of the Assoclation. 1In the event the procerds of the
Association'e insurance policy are insufficient to rebuild
or repair a Condominium or Townhouse Unit or Units, and the
Owner or Owners of said Unit or Unite do not have sufficlient
funds, whether insurance proceeds or personal [unds, to
rebuild and reitore eaid Unit or Units, then the Assoclation
may levy a epecial assesement on all Condominium or Town-
house Unit Ownere (or on those reeponsible for the damage)
to restore or rebuild said Unit or Unite.

9.8.8 Total Destruction. In the event the Prop-
erty subject to this Declarstion is tétally or substantially
damaged or destroyed, the institutienal lendere thall receive
timely notice thereof. The repsir, reconstructien or diepo-
Bition of the FProperty and insurance proceeds shall bo as
provided by an agreement spproved by more than fifty-one
percent {51%) of the votes of each class of membership
(eubject to the righte of inetitutional lenders, and subject
to the rules on diatribution of insurance procesds sst forth
in Subparagraph 9.10 below).

9.8.9 waiver of Subrogation; HNotice of Cancellation.

All preperty and liability lnsurance carried by the Arsoci-
ation or the Ownere ghall contain provisions whereby the
insurer walves rights of esubrogation as to the Association,
officers, and directors, and any Members, their guests,
agente and employees. All policies of hazard {insurance must
contain or have attached the etandard mortgagee clause

commonly accepted by private institutional mortgage investors

in the area in which the Project is located. All insurance
carried by the Assoclation ehall contain a provision requir-
ing the insurer to notify all insureds {including first
mertgagees) at least thirty (30) daye in advance of the
effective date of any reduction in or modification or can-
cellation cf the policy.

9.9 Condemnation.

In the event of any taking of any Unit in the Project
by eminent domain, the Owner of such Unit ohall be entitled
to recelve the award for such taking (cubject to the righte
of any [irst mortgagee thereof) and after acceptance thereof
he and hie mortgagee shall be divested of all interest in
the Project if such Owner ghall vacate his Unit ss a result

-9g-
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of such taking. Wwhere other Ounere are pubstantially affected

by the taking, those Ownere ehall decide by majority vote

whether te rebuild or repair thes FProject, or take other

1 actlon. The remaining portion of the Project &hall be
regurveyed, 1f necessary, and this Declaration (or the
appropriate Declaration of Annexation) shall be amended to
reflect such taking and, in the cage of a taking within a
Coundominium Phase, to readjust proporticonately the percent-
ages of undivided interest of the remaining Owners in that
Phanse. 1In the event of a taking by eminent domain of more
than one Unit at the name time, the Association ehall par-
ticipate in the negotiations, and shall propoese the methed
of divisicn of the proceede of condemnation, where Unite are
not valued separately by the condemning authority or by the
court. 1n the event any Unit Owner disagrees with the
proposed allocation, he may have the matter cubmitied to
arbitration under the rules of the Amerlcan Arbitration
hsgociation.

9.10 Distribution of Proceeds. 1f any moniegs are to
be distributed to Unit Ownere by the Associstion hereunder,
whether derived from sale of Reléreational Common Area or
from insurance or condemnaticn proceedas, or otherwise, such
monies ohall be allocated equally te all Unite, in the case
of monies which are directly attributable to the Recreational
Common Area, or according to the reaspective percentage
undivided interents of the Ownersg, in the cose of monies
vhich are directly attributable to any Condominium Common
Area.

9.11 Limitation of Restrictions on Declarant.

Declarant ie undertaking the work of comstruction of
the Units and incidental improvements upcn the Property.
The compietion of that work and the sale, rental, and other
disposal of said Units ie escential to the establishment and
welfare of the Property as a resldentisl community. In
crder that eaid work may be completed and raid Property be
established ae a fully occupied residential community as
rapidly as poesible, nothing in this Declaration eshall be
understood or construed to:

9.11.1 Prevent Declarant, lte contractors, or
subcontractors from doing on the Froperty or eny Unit
whatever is reasonably necessary or advisable in connection
with the completion of the work: or

9.11.2 Prevent Declarant or ite representatives
from erecting, constructing and mailntaining on any part or
parte of the Property, such structuren as may be reasonable
and necessary for the conduct of ito business of completing
oaid work and establishing eaid Property as a residential
community and disposlng of the sams in parcele by sale.
lease cor cotherwisme; or
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9.11.3 FPrevent Peclarant from conducting en any
part of the Property its business of completing the work and
ectabliehing a plan of Unit ownership and of disposing of
anid Property in Units by sale, lenee or otherwiee; or

9.11.4 Prevent Declarant from maintaining such
eign or signs on any of the Property as may be necessary for
the sale, lease or disposition thereof.

So long as Declarant. its successors-in-interest and aseigms,
owns one or more of the Units estsblished and described in
this Declaration and except as otherwise rpecifically pro-
vided herein, Declarant, its successors and assigng, shcll
be gubject to the provisions of this Declaration.

9.12 Termination of Any Responsibilfty of Declarant.

In the event Declarant shall convey all ot its riqght,
title and interest in and to the Property to any partnership,
individual or individuals, corporation or corporations, then
and in such event, Declarant shall be relieved of the per-
formance of any further duty or obligation hersunder, and
euch partnership, individval or individuals, corporatien or
corperations, shall be obligated to perform all such duties
and obligations of the Declarant.

9.1 Owners' Compliance.

Each Owner, tenant or occupant of a Unit shall comply
with the provigione ¢f the Project Documente and all decls-
fons and resolutions of the Association or its duly autho-
rized representative, and failure to comply with any such
provisions, decieione, or resolutions, shall be grounde for
an action to recover sums duve, for damagee (including costs
snd attorncys' fees}, and/sor for injunctive relief. All
agreements and determinations lawfully made by the Associa-
tien iu accordance with tre voting rercentages established
in this Declaration or in the Bylawe, chall be deemed to be
binding on all Owners of Units, their successors and assigns.

9.14 Conflict of Project Documents.

If there is any conflict among or belween the Project
Documents, the provisions of this Declaration shall prevail;
thereafter, priority shall be given to Project Documents in
the [ollowing order: Declarations of Annexation, Condomin-
ium Plan (where applicable): Articles: Bylaws; and rulee and
regulationn of the Associativun. Notwithstanding the fore-
going, any provision in any of the Project Documents which
is for the protection of mortgagces shall have priority over
any inconslstent provisfon in that document or in any other
Project Document,




loneer Title Company

9.15 Term of Declaration. MOOK 109 l'-:-E[i—)S

The covenants, conditionna, and restrictions of thie
Declaration shall run with and bind the Property and the
Project, and shall inure to the benefit of and sghall be
enforceable by the Associatlion or the Owner of any Unit
subject to thils Declaration, their respective legal xepre-
fentatives, helirs, Buccessorp-in-interest and assigns, for a
term of fifty (50) years {rom the date this Declarastion is
recorded, after which time sald covenants, conditions, and
restrictions shall automatically be extended for successive
periods of ten (10} yearse, unless an instrument, signed by a
majority of the then Owvnere in each Fhage of the Project and
the mortgagees of such Owners, has been recorded (prior to
the end of any such period), agreein? to change said coven-
ants, conditions, and restrictions in whole or in part.

The undersigned, being the Declarant herein., has exe-
cuted this Leclaration on September )b, 1980.

DECELARANT: LOCH HAVEN NILLS, lNC.)

N
il o
i "@Ma—r 27,
0 E}l TURK ]PSEE?/'

Secretary-Treasufer

STATE OF 1DAHO }
ES.
County of Kootenal )

on this Tfo-— day of September, 1980, before me, the
undersigned, a Notary Fublic in and for the State of 1di o,
duly ecommissioned and sworn, personally appcared ROBERT
TURRIPSEED, to me known to be the Secretary-Treasurer of
LOCH HAVEN NMILLS, INC., the Corporation that executed the
foregoing instrument, and acknowledged the sald instrument
to be the [ree and voluntary act and de~d of said Corpora-
tion, for the uses and purposes therein mentioned, and on
oath stested that he was authorized to execute the sald
instrument and that the seal affixed ism the corporate seal
of said Corporation.

WITNESS my hand and official seal hereto affixed the

day and year {irst above uéff;fn. 77
A Notary Publric i1n add fop the State
z R of Iuaho, reniding at tféi“frﬁ tz{(ﬂ,)

END OT ARTICLE @
GENERAL _PROVISIONS

oy
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CONSENT TO RECCRDATION OF DECLARATION

THE IDAHO FIRST NATIONAL BANK, which {8 the holder of a
recorded Firat Trust veed covering the Property described in
the foregoing Declaration, hereby acknowledges that it has
read and approves the Declesration, and sgrees that the lien
of sald Deed of Trust shall be subject and subordinate to
the Peclaration.

DATED: September 45 . 1980.

THE IDAIIO FIRST NATIOMAL BANK
Dy: Z/C’Z/Q (Lunens

By:

{Title]}

{Title)

STATE OF 1DrHO )

County of Kootenni }

\

on this T34 day of Scptcmber. 1990, brfore me, the
underegigned, a HNotary Public in and for Lhe State of ldaho,

duly commisesioned and sworn, personally appearcd
ngcc , to me known to be the
TIE 1DAHO FlRSl NATIOHAL BARNX, the Corpora on that exccuted

the foregeing instrument,

and acknowledged the said instru-

ment to be the free and voluntary act and deed of said Cor-
poration, for the uses and purposes therein mentioned, and
on oath atatcd that he was authorized to execute the said
instrument and that the seml affixed is the corporate seal
ol said Courporation.

WITHESS my hand and officlal seal hereto aflixed the
day and year first above wrltten.

. ic 1n 3 d fb the Sta
of Idaho, residin éﬁm‘é&_D
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EXNIBIT A TO DECLARATION OF
COVENANTS, CONDITIONS AMD RESTRICTIONS
LOCH HAVEN NHILLS

A portion of land in the South Half of Sccticn 24, Townahip 51 North, Range &

Wesi., Dolae Meridian, footenal County, Idahe, more particu . rly described
an followa:

Beginning oy s point on the East Line of s3aid Soction 24, sald point lying
Seuth 0°L&*¥7" Eagt, 865.52 feet from said Fast Quarter Corner of Sectlon b,
and lying on the centerline of the existing County Road. thence proceedfing
along the centerline of sald County Rond, Horth 64°20% 3" West, 126,20 {eot.
thence 199.07 feet arcund a clrcular curve to the lelt, sald curve having a
radius of 854,48 leet and & contral anple of 13°21'00"; thence Merth

F7°L10 07" West, 89,99 feet; thence 99.18 feet around a tircular curve to the
lefL, =3id curve having a radius of JO4.LY feet and n central angle of
150271207 thence Soulh BO®L1'00" West, 66.66 feet: thenco 1L5.95 [eet around
a circulur curve to Yhe rifhtl, 3aid curve havigﬁ a radius of I9B.L0 feet and
e nepal angle of ;d“r!'OO“; thence North 657056100 West, 41).1) feet: thence
75.0) lest around g elreular curve to the right, sald curve having a radjus
of 207 fret und 1 central angle of L3%32'L5", to the point of intersectlon
vf Lhe centerline of the existing County Rond nnd the centerline of the
irrl=atiasn canal; thence Jeaving said foad centerline, North BA*LI')12" Weat
73,00 F2eb . thence South 81°007 20 Weot, 713.00 feet: thence Horth L9‘0?'2&'
Wesu, 230050 Teet to o point on the centerline of the abandoned raflroad
clghteoal-wiy, sald right-of-way being reecstablished (rom the Railrosd
Aliznment Kaps snd the Vocated Tlav of ifonaghan; thenco proceeding along the
sinterline of spld abundoned rafiroad right-ol-way, South L0*57'4{" West,
S27. 01 Teer: thence $9).74 lecl around u clrcular curve to the ieft. anid
cwrve haviog o radius of 716.19 feet and o central oangla of 7°)0T0 ": thencwe
South 6230 20" East, OLAB.20 leet; thence LED.59 feet aruvind a circulsr curve
to the 1=, sald curve having o radius of 14)2.L [eet and a central angle cof
13°L7'00", thence Snuth 25°19°720" Lagt, 17).20 feet to a {oint on the South
Line of =ald Secitlon i thenee leaving cald abandoned rallrosd right-of-way
centeriine and proceeding nlong the South Line of said Section 24, North
87°20'15" Eaat, 37).6 leet Lo the South Quarter Corner of sald Section 2
Lthenze Scuth 38°LB'15" Fast, 1301.7L feet along the South Llne of said
Sectlen (L to the South One-Sixteenth Corner of the Southeast Quarter of sald
Soction 7y thence proceeding along the Northwistermmost Boundary of thot
certain right-of-way ensement granted from Charles Flnucane and Marlon B,
Firucane to the Dalton Gardens Jrrigation Dlstrict on the 1Jth day of March,

1754, Inatyument No. 2241L0, Recorda of Kootenal County, Idaho, and described
us Tollows:

A strip of loand L} recet In width situated in the SE}, Sectlon 24,
Twp. 51 Horth, Marye L W.B.M. the center lina of sald strip of

tand being purallel with and 12 leet to the left ol the rol owing
descrited }ne: Beginning at the SW cornar of the SE} SE! of sa{d
Seetion 2. Chenee llorth 14°K4" Eaat 750.0 faet; thenco North

MUt Fage, 2hl.h foet: thence along a curve L6 the right 190.0
fent: thence Horth 69°2)' Eust 618.6 feet to a point on the ocapt
Hue of said 3B, Sectlon i, said point being 129.0 leet aocuth of
the HE corner of SE} SE}, Section 24, all in Kootenal County, ldaho.

thenee proceeding from "sold polnt bolng 129.0 [eet gouth of the NE cornor of
SEY 58, Secldon A4t aald polnt lying North 47°L1'7L" East, 1740.97 feat from
Lhe South One-Sixteenth Corner of tho Southeast Quarter of sald Section 2L,
Horth 0706 3%" West, 59).55 feet olong the Easct Line of sald Section 24 to the
True Polnt of Beylnning for Lhis Description, LESS road rights-of-way, and
CONTALNIYY approximately 121 acres, : S e, LR
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I ATRTICLES OF IHCORFORATION
OF

| LOCH UAVEN HILLS HOMEOWNERS, ASSOCIATION, INC,

EXHIBIT B TO DECLARATION OF COVENANTS
CONDITIONS ARD RESTRICTIONS
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1OCH HAVEN HILLS OMEOWNERS ASSOCIATION, INC.

LPETE T, CCNARRUSA, Sceretary of State of the State of ldaho. herehy eettily thm
duphicats nriginals ol Articles of Intorporstion{ar the incorporationef ____ _

_Laxtit HAVEN BILLS BOMECWNERS ASSOCIATION. INC

duly signed pursuant 1o the provisions of 1he 1daho Nonpralit Cerporation Act. have been received

in this office and are found 1o conform 10 law,

ACCORDINGLY snd by vietue of the swhoniy vested ainme by low, bissue this Centificare of

Incatperation and anach heecto o duplicate original of 1he Arlicles of Incarporation.

IYareg ___Septenber 19 L9 %0

G2 5 Commne

SECRFTARY QF STATE

Cotporation Clerk

LKL
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MARTICLES OF INCORFORATION

LOCH HAVEN HILLS JIOMEOWNERS ASSOCIATION, INHC.

KHOW ALL MEN BY TIESE PRESENTS that, GEORGE ANDERL,
ROBERT TURNIPSEED and GARY FRAME, beiny over the nge of
eighteen (18) years, and for the purposes of forming a
corporation under the Jdahe Noenprofit Corporution Act,
hereby certify and adopt in duplicate the following Articles
of Incorporation.

ARTICLE 1

The name of the Corporation (hereinafter called “the
Asgsociation™) ie LOCH WAVEN NILLS HOMEQYHERS ASSOCIATION,
InC. .

KRRTICLE 11

This Association is organized pursuant to the Idaho
Nonprofit Corporation Act, and is a nponprofit corporatien.

ARTICLE 111
The Association shall exist perpetually.
ARTICLE 1V
TURPOSES AND TOWERS OF THE ASSOCIATION

This Associmtion does not contemplate the distribution
of gains, profite, or dividends te its members, and the
specific primery purposes for which it is formed are to
provide for the acquisitisn, econstruction, management,
operation, administration, maintenance, repair, improvement,
preservation and architectural contrel of the Aesociation
property within the certain tract of property oituated in
Kootenai County, Idoho, and te be known as LOCH HAVEN HILLS,
and to promote tho health, safety and welfare of al)l the
resldente within LOCH HAVEW HILLS and any additions thereto
ne may hereafter be brought within the juriediction of this
hagociation for this purpose, all according to a Declaration
of Covenants, Conditions and Restrictions (the “Declaration®)
to be recorded with respect to said property in the Office
of the Recorder of Kuctenal County.

In furtherance of sal) purposes, this Asscciation shall
have power to:
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{a) Perform all of the duties and obligations of
the Aesociation ae set forth in the Declaration;

(b} Fix, levy, collect and enforca assessments
and fines as set forth in the Declaraticn:

{c) Pay all expenses and obligations incurred by
the Association in the conduct of ite business includ-
ing. without limitation, all licenses, taxes or govern-
mental charges levied or imponed against the Atsoclia-
tion property; :

(d) Acquire (by gift, purchase or othervise),
own, bold, improve, build upon, operate, maintain,
convey, Eell, lease, tranafer, dedicate for public use
or otherwiee dispose of real or perecnal property in
connection with the affairs of the hAsscciation:

{¢) Borrow money oand, 'only with the aseent (by
vote or written consent) of two-thirde (2/3) cf each
class of members, mortgage, pledge, deed in trust, or
hypothecate any or all of ite real or peresonal property
sf security for money borrowed or debts incurred;

(f) Dedicate, sell or transfer all or any part of
the Project owned by the Assoclation te any public
agency, authority or utility for such purposes and
subject to such conditicons as may be agreed to by the
membere. No such dJdedication or transfer shall be
effective unlese an instrument has been signed by
tvo-thirds {2/)) of each class of members, agreeing to
such dedication, sale or transfer.

(9) Farticipste in mergers and consoclidations
with cother nonprofit corporations organized for the
same purpoues, or annex additional residential property
te the Project., provided that any merger, consolidation
or annexation {cther thon an annexation of additional
phases, which shall be sllowed according to the Decla-
ration) shall have the assent by vote er vwritten consent
of two-thirds (2/3) of the voting power of members
other than the Declarant:

{h} Have and exercise any and all powere, rights,
and privileges which a Corporation organized under the
Idaho Nonprofit Corporation Act may now or hereafter
have or exercise.

ARTICLE Vv
MEMBERSHIP AND VOTING RIGHTS
1. Memberghip. The owner of a residential unit within
LOCH HAVEN HILLS (a "unit") shall automatically, upon becoming
the owner of same, be a member of the Argociation, and shall

-3-
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remain a member thereof until such time as hig ownerghip
ceases for any reason, at which time hia merherchip in the
heroclation shall automatically cease.

2. Transferred Membership. Membership in the Assocd-
ation shall not b2 translerred, pledged, or alienated in any
way, except upen the transfer of ownership of the unit to
which it is appurtenant, and then only to the new owner.
Any attempt to make a prohibited transfer is void. 1In the
event the owner of ary unit should fail or refuse to transfer
the memberehip regintered in hio name to the purchaser of
hie unit, the hesociation shall have the right to record the
transfer upon its books and thereupon ths old memberchip

ocutstanding in the name of the seller shall be null and
void.

3. Classes of Membership. The Aseociation shall have

two (2) classes ol voting membership established according
to the following provisions:

{a) Class A Membership. Clare A Membership shall
be that held by each owner of a uwnit other than the
developer of the LOCIL HAVEN HILLS project, and wach
Class A member shall be entitled to one (1) vote for
each unit owned. 1f & unit im owned by more than one
(1) person, each such person ehall be a member of the
Azsocistion, but there shall be no more than one vote
for each unit,

(b} Class B Memhership. Claes D Membership shall
be that held by the developer {or its successor-in-
interest} who shall be entitled to three {3} votes for
each unit owned by the developer: provided that Class B
1 Membership eshall be converted to Class A Membership on

the fccurrence of whichever of the following is first
in time:

f (1) The total outstanding votes held by
Class A members in a particular Fhase (oag defined

in the Declaration) equal the total outetanding

votes (tripled as above) held by the Clage B

] member for that Phase: provided, however, that

Class ® Membership shall thums terminate only with

respect to that particular Phase; or

Lo

{2} The fourth anniversary of the recordation
| of the most recently recorded Declaration of
Annexation for a Phace of the Project; or J

(3) The tenth annivereary of the recordation
of the Declaration.

4. Voting by Phase. Hotwithstanding anything to the
contrary sct Iortﬁ in the Declaration or elpewhere in the
Froject Documents, no owner of a unit in any Phase nhall be
permitted to vote on any matter (including witYout limitation,
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anserements and allocation of expensea) which directly
pertains only to units in another Phasce, it heing the devel-
oper's express intention to permit pelf-government of each
Phape to the cxtent practicabls.

ARTICLE VI

REGISTERED AGENT AND OFFICE

The initial registered sgent of the Amsociation shall
be Ceorge Anderl, and the atreet mddress of the initial
reglistered office shall be 4055 North Government Way, Coeur
d'Alenc, Idaho 83814,

ARTICLE VI1I

BOARD OF DIRECTUGRS: INCORPORATORS

The affairs of this Aesoclation shall initially be
managed by a Board of three (3) Directors, who need not be
members of the Assoclation, until convercion of Class B
memberships to Clase A, after whiclf time all Directers must
be membere of the Association. Commencing with the first
meeting of the Ascociation, the number of Directors shall be
determined ac provided in the Bylaws of the Association,
The names and addreessee of the incorporatore and the persons
who are to act in the capacity ¢f Directors until the selec-
tion of their succeasors are:

Hame Address

George Anderl : 2207 Crestline Drive
Coeux d'Alene, ldaho 83814

Robert Turnipeeed 2951 Morth Government Wav
Coeur d'Alene, ldaho 33814

Cary Frame 503 Morth Fourth Street
, Coeur d'Alene, ldaho B3014

ARTICLE VI1

MENDMENTS

Theee Article~ of Incorporation may be amended as
[ollows: .

The Board of Directors shall adopt a resolution setting
forth the propused amendment and directing that it be gub-
mitted to & vote at a meeting of the members having voting
rights, which may be either an annuasl or wpecial meeting.
Written or printed notice eetting forth the proposed amend-
went or a summary of the changes to be effected thereby
shall be given to each member entitled to vote at guch

5.
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meeting within the time and in the manner provided in the
Idaho Nonprofit Corporation Act for the giving of notice of
meetings of members. The proposcd amendment shall be adopted
vpon receiving at least a majority of the votes which membere
present at such meeting in person or by proxy are entitled
to cast unless any class of members ig #ntitled to vote am a
class thereon by the terms of the Bylaws, in which event the
proposed amendment shall net be adopted unless it aleo
receives at least a majority of the votes which the mambsrs

of each class who are pr2eent st such meeting in person or
by proxy are entitled to cast.

For the purpose of forming this Assocliation under the
lawe of the State of ldaho, we, the undersigned, constitut-
ing the incorporators of trie Association, have executed
these Articles of Incorporation on July 29 . 1980,

ol
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BYLAWS OF ‘“ b

LOCII HAVEN HILLS HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

HAME AND LOCATION

The name of the homeowners assoclation {"Association”) N

e LOCH RAVEN MILLS HOMEOWNERS ASSOCIATION, INC. The princi- E
pal office of the Association shall be in Kootenai County, .
ldaho, or in such other location in the State of ldaho as g
moy be determined by the birectors from time to time. E
{

ARTICLE 2
DEFINITIONS

2.1 The definitions contained in the Declaratlon are W
incorporated in these Bylaws by reference.

2.2 “peclaration" ehall mesn and refer to the Declara- e
tion of Covenantc, Conditions and Restrictions applicable to i
the Property to which these Bylaws are attached.

ARTICLE 3 A

S
—

MEETINGS OF MEMBERS AND VOTIRG RICHTS

N,y + ———— LA PTT P - o YiwrLTwR e
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3.1 Annual Meetings. Regular annual meetings of the
Members of the Asgociation chall be held on or about the
second Tuesday of April of each year on the Project or sucn
other suitable place convenient to the Members as may be
decignated by the Board. Frovided, however, that the first
meeting of the Association shall be held not later than six
{6} months afver the cliose of the sale of the first Unit by
Declarant.

e
3 .

3.2 special Meetings. A special meeting of Membere of
the Association shall be promptly called 1f requested by the
President, by the Board (upon the vote for cuch & meeting by i
a majority of a quorum of the Board), or upon receipt of a K
written request therefor signed by Members representing not h
less Lhan ten percent {10%} of the total voting power of the 2
Ansoclation. \

3.3 Hotice and Location of Meetings. Written notice '
of regular and special meetings shall be given to Members by "
or at the direction of the President, or the Secretary, or a*
the officers or persons c¢slling tha maeting, by personal
cervice or by mailing a notice to each Member which shall
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specify the place, day, and hour of the meeting and, in the
case of a special meeting, the nature of the business to be
undertaken. Except in the case of an emergency, at least
ten (10) days notice (and not more than fifty [50] days
notice) of any meeting shall be provided prior to the meeting.
Meetings of the Association shall be held within the Project
or at a meeting place as close thereto as possible. Notice g
shall also be delivered to any institutional lender filing a o
written request with the Association, and any such lender '
shall be permitted to designate a representative to attend

all such meetings.

3.4 Waiver of Notice. Before or at any meeting c¢f the
Members, any Member may, in writing, walve notice of such
meeting and such waiver shall be deemed equivalent to the
giving of such notice to that Member. Attendance by a
Member at any meeting of the Members shall be a waiver of
notice by him of the time and place of the meeting.

3.5 uorum. The presence in person or by proxy of at
least twenty-five percent (25%) of the total voting power of
the Association shall constitute a guorum. The Members
present at a duly called or held meeting at which a quorum
is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave
less than a guorum. The vote of a majority of the quorum
actually present at any meeting shall constitute the vote of '
the Members unless expressly provided to the contrary in ’
these Bylaws or in any future amendment thereto.

3.6 Proxies. At all meetings of Members, each member
may vote 1n person or by proxy. All proxies shall be in
writing and filed with the Secretary before the appointed
time of each meeting. All proxies shall be valid only for
the meeting for which the proxies are given {(including any
reconvened meeting in the event of an adjournment). Every
proxy shall be revocable and shall automatically cease upon
receipt of notice by the Secretary of the Board of the death
or judicially declared incompetence of such Member.

3.7 Adjournment. In the absence of a guorum at a
Members' meeting, a majority of those present in person or
ty proxy may adjourn the meeting to ancther time, but may
not transact any other business. An adjournment for iack of
a guorum shall be to a date not less than five (5) days and
not more than thirty (30) days from the original meeting
date. The guorum for such a reconvened meeting shall be ten
(10%) of the total voting power of the Association.

3.8 Tlasses of Members. The Association shall have

two {2) classes of voting membership established according
to the Declaration.




3.9 Voting Requirements. Wwhile there are two (2)
cutstanding classes of membership, any action by the Associ-
ation whi~=h must have the approval of the Asscociation member-
ship before being undertaken shall require “he vote or
written assent of the prescribed percentage +f the total
voting power (both classes) of the menkership. Apy natter
which pertains only to single Phase or to a single cype of
Phase shall be voted upcn only by Members residing in tha.
Phase or group of Phases.

3.10 Commencement of Voting Rights. Voting r:ghts
attributable to any Unit shall not vest until an assessme.t
has been levied against that Unit by the Association.

ARTICLE 4
BOARD OF DIRECTORS; SELECTION; TERM OF‘OFFICE

4.1 Number and Term of Directors. The Boa:rl shall
consist of a number of Directors which is two more *han the
number of Phases incorporated into the Project as of the
date of any regular election of Directors. Each Director
shall be & Unit Owner or an agent of Declarant (while Declar-
ant remains a Unit Owner). Except for the incusporating
Directors, who shall serve until the firet meeting of the
Assoclation, all Directors shal) serve concurrent terms of
one (1) year. All Directors thall be electea and removed
according to these Bylaws,.

4.2 Election of Board of Directors

4.2.1 Nomination; Phase Directcrs and Directors-
at-Large. Nominations for election te the Board of Direc-
tors may be made from the floor at the annual meeting of the
Assoclation. Each Director shall be either a Phase Director
0r a Director-at-Large. A Phase Director may be nominated
only by a Menber whore Unit is located within the Phase
which that Director desires to represent. A Director-at-
Large may be nominated by any Member.

4.2.2 Election of Phase Directors. Each Phase of
the Project shall be entitled to be represented by one (1)
Director on the .soard. Each Phase Director shall be elected
by a majority of a quorum of Members whose Units are located
within that Phase. 1If more than two (2) persons are nomin-
ated to be a Phase Director for any particular Phase, the
Members within that Phase shall hold a series of elections
until one nominee has obtained a wajority vote. If a major-
ity vote is not obtained in the first election, a runoff
election shall be held between the winners of the two highest
numbers of votes for that Phase.

4.2.3 Election of Directors-at-Large. Elections
of Directors-at-Large shall be conducted by cumulative
voting of all Members of the Association.

-4~
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4.2.4 Secret PBallot. Elections of all Coard
members shall be by cecret written ballot.

4.3 FRemoval. Any Phagse Director may be removed by the
majority vote of s quorum of Membero within that Phase. A
Director-at-Large may be removed by the majority vote of a
quorum of all Members in the Association. -

4.4 Vacancies. Vacancies in the Board casused by any
reacon other than The r<moval of a Director by the vot{ng in
cf a replacement by tl,s Members ehall be filled by vote of a
majority of the remalning Directors, and each person so
elected shall be a Director for the remainder of the term of
the Director he replaces, or until a wuccessor is elected at
a special meeting of the Members called for that purpose. A
vacancy in a position held by a Fhase Director ohall be
filled by & Member residing in that same Thase.

ARTICLE 5
MEETINGS OF DIRECTORS

5.1 Annual Meceting. The annual meeting of the Board
of Directors shall be held directly following the annual
meeting of the Members, at which time the Diiectors shall
elect the officere of the Agsociation, #s well as conducting
any other businese to come before the mecting.

5.2 Reqular Meetings. Regular meetings of the Boaird
shall be conauctca-a: %int monthly at a E&me and place
within the Iroject, as may be fixed by the PBoard. Notice of
the time and place of regular meetings shall be given to
each Director, personally or by mail, telephone or telegraph,
at least three (3} days prior to the day named [or the
meeting, and shull be posted at a prominent place or places
within the Project.

5.3 Special Meetinge. A special meecting of the Board
way be called by written notice eigned by the President of

the Association or by any two {2) Directors other than the
Fresident. HNotice shall be provided to all Directora and
ported in a prominent place within the Project in the manner
prescribed for notice of regular mectinge, and shall inciude
a8 deccription of the nature of any epecial business to be
conkidared by the Board.

5.4 WwWaiver of Notice. Before or at any meeting of the
Board, any Director may, in writing, walve notice of such
meeting and auch waiver ghall be deemed equivalent teo the
giving of tuch notice to that Director. Attendance by a
Directer at any meeting of the Board ehall be ,a waiver of
notice by him of the time and place of the meeting.
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5.5 Quorum. The presence in person of n majority of

the Directors at any meeting of the Board shall conetitute a

quorum. The vote of a majorily of the cquorum actually

present at any meeting shall constitute the vote of the

Boatd unless expressly provided to tha contrary in thcse
Bylaws, or in any future amendment thereto.

5.6 Adlournment; Executive Session. The Board moy,
with the spproval of a majorlty ol a quorum of the Dirsc-
tors, adjourn a meeting and reconvene in sxecutive gezpion
to discuss and vote upon personnel matters, litigation in
which the Association is or may becoms involved, and orders
of business of & similar nature. The haturs of any and all

business to be considered in executive session shall first
be announced in open session.

5.7 Board Meetings Open to Members. Regular ang
special meetings of the Doard shall be open to all Members
of the Association: provided, however, that Asscciation
Hembers who are not on the Board may not participate in any
deliberation or discussion unless expresgly so authorized by
the vote of a majority of a guorum of the Board.

ARTICLE &
POWERS AND DUTIES OF THE DOARD OF DIRECTORS

The Board chall have the powers and duties necescary
for the ndministration of the affairs of the Association.
Without limitation on the generality of the foregoing povers
and duties, the Board eghall be vecsted with, and responsible
for, the following powers and duties:

6.1 To eelect, appoint, supervise, and remove all
officers, agents and emplo¥=es of the Association; to pre-
scribe such powers and dutiee for them a2 may be cunmistent
With law, and with the Articles, the Decloration and thepe
Bylaws; and to require from thim security for faithful
service when deemed advisable by the Board or when required
by the Project Documents;

6.2 To enforce the applicabls provisions of the Decla-
ration, Articlas, these Dylaws and other instruments relating
to the owncrohip, management and control of the Project;

6.3 To adopt and publish rules and regulations govern-
ing the vre of any Condominium Common Ares and any Recrea-
tional Common Area and facilities thereon, and the personal
cendect of the Members and their guests thereon, and to
eatablish proceduree and penalties for the infraction thereof,
eubject to approval of the membership;

6.4 To pay all taxes and sdgesements which are, or
could become, a lien on any Condominium Common Area, or any
Recreational Common Aren, or a portion thereor;




6.5 To contract for casualty, liability and other
insurance on behalf of the Association as provided in the

Declaration;

6.6 To cause any Cendominium Cormonu Area and any

Recreational Common Area to be maint.. ped anq to contract
for goods and/or services for those arcas or for the Asso-
ciation, subject to the limitatioas s.% turth ina thkis Arti-
cle;

6.7 To operate and maintain the Projeci sewer system,
and, when deemed advisable to the Board and in the interest
of the Association, to dedicate or otherwise transfer the
sewer system to a governmental or quas:® -governmental agency
Or to a public or private utility company under an agreement
for the continued operation and maintenance thereof. This
obiigation shall include the obligation to abide by any
obligatiors of operation and maintenuance of a drainfield
and/or sewage treatment facility which are set forth in a
Sseparate agreement between the Declarant and Idaho Forest
Industries, Inc., and which are delegated to the Assoclation
by Declarant pursuant to the Declaration.

6.8 To delegate its powers to committees, officers or
employees of the Association, or to a management company
pursuant to a written contract; provided, however, that any
agreement for professional managjement of the Project, or any
other contract providing for services of Declarant. may not
exceed a maximum term of one (i) year and shall provide for
termination by either party without cause and without payment
7f a termination fee on thirty (30) days' or less written
notice;

6.9 To prepare budgets and financial statements for
the Association as prescribed in these Bylaws:

6.10 To initiate and execute disciplinary proceedings
against Members of the Association for violations of the
provisions ¢f the Articles, Declaration, these Bylaws and
such rules as may be promulgated by the Board, in accordance
with procedures set forth in these Bylaws;

6.11 To enter upon any privately owned Unit as neces-
sary in connection with construction, maintenance or emer-
gency repair for the benefit of the Project.

6.12 To berrow money and incur indebtedness for pur-
poses of the Association, and to cause to be executed and
delivered therefor, in the Association's name, promissory
notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or other evidences of debt and securities
therefor;
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6.13 To fix and collect regular and special assces-
ments according to the Declaration and theo~ Dylawe, and, if
necessary, to record a notice of aseeasment and forr. :icee
the lien against any Unit for which sn assesement i. aot
paid within thirty {30) daye after the Jdue date, or bring an
action at law against the Owner perscnally cbligated to pay
such aspessment.

6.14 To prepare and file annual tax returns with the
federal government and the State of Idaho and to make such
el=ctione &8 may be necessary to reduce or eliminate the tax
liability of the Association. Without limiting the gener-
ality of the foregoing, the Ddoard may, on behalf of the
hssocliation, elect to be taxed under Section 528 of the
Internal Reavenue Code or any evccessor statute conferring
income tax benpecfits on homeowners aseociatione. 1n connec-
tion therswith, the Board shall take such steps ae are
neceesary to sssure that the income and expenses of the
Associstion for any taxable year shall meet the limitations
and restrictions imposed by any such statute.

T I

ARTICLE #

OFFICERS AND DUTIES

7.1 Enumeration and Term, The officere of thie Asso-
clation shall be a Fresident and Vice-President, who shall,
at all times, be members of the Poard of Directors, a Secre-
tary, and a Tressurer, and such other officers as the Board
may, from time to time, by resolution create. The oflicere
shall be elected annually by the Board and each shall hold
cffice for one (1) year unleso he ehall eooner realgm, or
shall be removed, or otherwise diegualified to serve.

- [
P Lt
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7.2 Election of Officers. The election of officereo
shall take place at the [irst meeting of the Board of Direc-
tore following esch appual meeting of the Members.

.-

7.3 Rerignation snd Removal. Any officer may be
removed from oifice by & majority of ths Board at any time
with or withaut cause. Any officer may resign at any time
by giving written notice to the Board, the President ovr the
Scecretary., Such reslgnation shall take effect on the date
’ of receipt of such notice or at any later time mpecified

therein, and unless otherwise epecified therein, the sccep-
tance of such resignation shall not be necessary to make it
effective.

P Y

7.4 Vacancies. A vacancy in an{ office may ba filled
by appeintment by the Board. The officer appointed to such
vacancy shull serve for the remainder of the term of the

officer he replaces.
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7.5 Hulti?le Offices. The offices of Secretary and
Treasurer may be held by the same person. Ho pereon phall
simultancously hold more than one of any of the other offices

except in the case of epecial offices created puresuant to
this Article.

7.6 Dutiens. The duties of the officers are as follows:

—_——
v e —

7.6.1 President. . The President ghall preaside at
all meetings of the Board of Directors; shall see that
erders cnd rerolutions of ti*s Board are carried out; shall
slgn sll leanes, mortgages, deedn, and other written instru-
ments and ehall co-sigqn all checks {unlesn the authority to
rign checks in the ordinary course of Association business
has been delegated to a management company ae provided in
thece Bylawe} and promiseory notes.

7.6.2 Vice-President. The Vice-President ehall
act in the place and stead of the President in the event of
his abgence, inability or refusal to.act, and ehall exercise

and discharge such other duties as may be required of him by
the Board.

g N el s

7.6.3 Secretary. The Secretary shall record the
votes and keep the minuteg of all meetinge and proceedings
of the Board and of the Members; gerve notice of meetings of
the Board and of the Members; keep appropriate current
] records shovwing the Membere of the Association together with
their addresses, and shall perform such other dutles as
required by the Board.

7.6.4 Treasurer. 'The Treasurer shall receive and
deposit, in appropriate bank accounts, all moniee of the
hesociation and shall disburse such funds as directed by
resolution of the poard of Dir~ctors: ehall co-spign all
checks and promissory notes of the Assoclation; and shall
keep proper booka of account and prepore or have prepared
financial statemants as required in these Bylass. The duty
of the Treacurer to receive and depceit funde and to sign
checka in the ordinary course of Association businesa may be

delegated to a management company as provided In theee
Bylaws.

o m——

ARTICLE 8
MAINTENANCE MAND ASSESSMENTS

Pursuant to the procedures and guidelines set forth in
the Declaration, *he Board ehall levy, collect and enforce
regular and specinl snoeasments for the operation of the
hzscciation, and for the management, maintenance and opera-
tion of the Project. The aseesomentes shall be used exclus-
ively to promote the recrestion, health, safety and welfare




of all residents in the enti:e Project and for the improve-
ment and maintenance of the Property for the common good of
the Project. Regular assevsments shall include an adequate
reserve fund for maintenance, repairs and replacement of the
areas and faciiities for which the Association is responsible.

ARTTTLY 9

DISCIPLINE OF MEMBERS: Z7JSPENSIIN OF RTAHTS

The Association shall have no power to cause a forfei-
ture or abridgement of an Owner's right to the full use and
enjoyment of his individually owned Unit on account of a
failure by the Owner to comply wi<h provisions of the Decla-
ration, Articles, these Bylaws, or of duly enacted rules of
operaticn for the Project and facilities, except where the
loss or forfeiture is the result of the judgment of a court
or & decision arising out of arritration or orn account of a
foreclosure or sale under a power of sale far failure of the
Owner to pay assessments levied by the Association. Notwith-
standing the foregoing, the Board shall have the power to
impose monetary penalties, temporary suspensions of an
Owner's rights as a Member of the Association or other
appropriate discipline for failuve to comply with the Decla-
ratior, Articles, these Bylaws or duly enacted rules; pro-
vided that the accused shall be given notice and the cppor-
tunity to be heard by the Board with respect to the alleged
violations before a decision tc impose discipline is reached.
In the case in which monevary penalties are to be imposed,
such penalties shall include actual attorney's fees and all
costs 1in connection with the collection of such penalties.

ARTICLE 10

BUDGETS, FINANCIAL STATEMENTS, BOOKS AND RECORDS

10.1 Budgets and Financial Statements. Financial
statements for the Association shall be regularly prepared
and copies shall be distributed to each Member of the Asso-
ciaticn as follows:

10.1.1 A pro forma operating statement (budget)
for each fiscal year shall be distributed not less than
s$ixty (60) days before the beginning of the fiscal year.

10.1.2 An external audit by an independent public
accountant shall be required for the fiscal year financial
statements (other than budgets).

10.2 Faiscal Year. The fiscal year of the Association
shall be as designated by resoluticn of the Board. 1In the
absence of such a resclution, the fiscal year shall be the
calendar year.
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10.3 1Inspection of Aseocciation's RBooks and Records.
The membership regiecter, books of account, and minutes of - o
meetings of the Memherse, of the Board, and of committees ¢ C
the Board of the Assocciation shall bt made available for e
inspection and copying by any Member of the Apsociation, or
by his duly appointed representative, at any reasonable time
and for a purpose reascnably related to his interest am a
Member, . the office of the Asgociation or at guch other
place within the Project as the Board shall prescribe. Such
inspection msy take place on weekdays during normzl business
houre, follovwing at least forty-eight (40) hours written
notice to the Board by the Member desiring to make the
inspection. Any Member desiring copies of any document
shall pay the reasonable cost of reproduction. Every Direc-
tor shall have the sbsolute right at any ressonable time to
inspect all books, records and documents of Lhe Aspociation
and the physical properties owned or controlled by the
Association. The right of inspection by a Director includes
the right to make extracts and coples of documents,

——— e o bt =

ARTICLE 11

AMENDMENT OF BYLAWS

The pover to alter, amend, or repeal thege Dylaws or to
| adopt nevw Bylaus js hereby vested in the Board, subject only
I to the requirements of the ldaho Nomprofit Courporation Act.

ARTICLE 12
| MISCELLANEQUS PROVISIONS

12.1 Regulations. All Owners, tenants, or their
employees, or any ether person that might use the facilities
of the Project in any manner, are subject to the requlations
sct forth in these Dylaws and in the Project Documents and
to all reasonable rules enacted pursuant to the Declarasticn.
Acquisition, rental, or occupancy of any Unit shall coneti-
tute acceptance and ratification cf the provielons of all
euch rules and regulations.

12.2 Compensstion and Indemnity of Officers and Direc-
tors. Ho Director or oflicer oha recelive any compensation
For eervices rendered for or on behalf of tha Aseociation,
except reimburcement for actual expenses authorized by the
Board and incurred in the course of performing hAssociation
business. To the maximum extent permitted by the ldaho
Code, each Director and officer shall be indemnified by the
Association against all expenses and liabilitieo, including
atlorney's feen, ressonsbly incurred by or imposed upon him
by judgment or settlement in connection with any proceading
<o which he may be a party, or im which he may become in-
volved, by reason of hie being uor having been a bDirecter or
officer of the Amsociation, except in cases of fraud, groes

“11-
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